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1 I. IDENTIFICATION OF WITNESS

2 Q: PLEASE STATE YOUR NAME, OCCUPATION AND BUSINESS ADDRESS.

3

4

5

6

My name is Larry B. Brotherson. I am employed by Qwest Corporation

("Qwest") as a director in the Wholesale Markets organization. My business

address is 1801 California Street, Room 2440, Denver, Colorado, 80202. I am

the same Larry Brotherson who filed direct testimony in this proceeding.

7 Q: WHAT IS THE PURPOSE OF YOUR TESTIMONY?

8

9

10

A: I have reviewed the testimony filed on behalf of RUCO and Staff and would like

to respond to some of the issues raised in that testimony. In particular, my

testimony will address the following:

11

12

13

14

15

• I reference specific evidence for the Commission's consideration as

to whether the written purchase agreements represented the

complete agreement between Qwest and McLeod or whether the

parties had an era! agreement that Qwest would provide McLeod a

discount or rebate off its purchases from Qwest.

16

17

18

19

20

21

• Eschelon and McLeod had specific concerns regarding Qwest's

performance under the interconnection agreements. Provisions

regarding regulatory participation in agreements with Eschelon and

McLeod were expressly contingent on Qwest's satisfying the

concerns of those CLECs so that they would have no reason to

oppose Qwest's Section 271 efforts.

22

23

24

25

•

on

Qwest disagrees with Staff's conclusion that two agreements with

Allegiance are not form contracts and are subject to Section 252. In

addition, the language from these forms was contained in other filed

interconnection agreements and available to CLECs. However,
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Qwest is willing to f ile such agreements in the future. Qwest also

disagrees with Staff's conclusion that a particular agreement with

Paging Network triggers a filing obligation, and would like clarification

1

2

3

4 in that regard.

5

6

7

8

9

10

11

12

• Marylee Diaz Cortez, on behalf of RUCO, made several allegations

regarding Qwest's billing and accounting processes for the UNE-Star

product. The rates paid by carriers who purchased variations of the

UNE-Star product are contained in filed and approved

interconnection agreement amendments in Arizona, and neither

Qwest's billing processes nor its accounting procedures related to

UNE-Star worked to conceal information from other carriers or

regulators.

13

14

15

16

17

• Staff, and to some extent RUCO, suggest that Qwest has not

sufficiently demonstrated that any misconduct is limited to the past.

The evidence, however, reflects otherwise. Qwest has a strong

commitment to regulatory compliance, and the insinuations otherwise

are not supported by the facts.

18

19

20

21

22

23

24

• The monetary penalty proposed by Staff is far too high. Staff's

recommended penalty fai ls to take into account that the non-

monetary provisions of the Eschelon and McLeod agreements did

not cause any discrimination. Staff also did not consider whether

other CLECs would have been eligible to opt into the monetary

provisions. Those provisions that clearly caused no discrimination

should not be the basis for fines calculated on a daily basis.

25

26

27

• Staffs proposal regarding both a prospective and retrospective 10%

discount is also excessive in l ight of the fact that the alleged

discounts with Esc felon and McLeod have indisputably been
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t e r m i n a t e d  a n d  a r e  n o t  o n g o i n g ,  a n d  t h a t  S t a f f ' s  p r o p o s e d  r e m e d y

therefore grants CLECs more than what either Eschelon or McLeod

actually received.

4

5

6

7

8

9

10

11

• Staff's proposals regarding a Code of Conduct and changes to

wholesale service quality standards are also not appropriate. The

aims that Staff seeks to achieve through a Code of Conduct are more

than adequately addressed by the clarity provided by the October 4,

2002 FCC Order and the remedial actions already implemented by

Qwest. Because this docket is exclusively about compliance with

Section 252(e), any penalty proposal regarding wholesale service

quality standards is inappropriate.

12

13

14

• Qwest is willing to obtain and pay for an independent consultant to

monitor Qwest's compliance with its filing obligations pursuant to the

1996 Act.

15

16

17

18

19

20

21

• Phase B of this proceeding, which will look at individual carrier opt-in

issues, is limited to the provisions in the agreements at issue that

pertain to ongoing 251 services. That is, CLECs can opt into only

those agreements that have ongoing provisions relating to Section

251, cannot opt into backward-looking settlement payments, and

must be eligible in terms of being similarly situated and being

obligated to assume related provisions.

22
23

ll. PURCHASE AGREEMENTS WITH MCLEODUSA AND ALLEGED
ORAL AGREEMENT

a

24

25

26

Q: HAVE YOU READ CLAY DEANHARDT'S AND MARYLEE DIAZ CORTEZ'S

TESTIMONY RELATED TO THE OCTOBER 26, 2000 PURCHASE

AGREEMENTS BETWEEN MCLEOD AND QWEST?
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1 Yes.

2 Q: COULD you DESCRIBE THE WRlllTEN AGREEMENTS?

[BEGIN

3

4

5

6

7

8

9

10

11

12

13

14

TRADE SECRET]KEDACTED . [END TRADE SECRET]

[BEGIN TRADE SECRET] [END TRADE

..u SECRET]

16

17

18

McLeod and Qwest entered into two Purchase Agreements. Under the terms

of the McLeod Purchase Agreement (Exhibit MDC-2A), McLeod agreed to

purchase from Qwest Communications Corporation ("QCC") and its

subsidiaries a minimum amount of "telecommunications, enhanced or

information services, network elements, interconnection or collocation services

or elements, capacity, termination or origination services, switching or fiber

rights." The total value of McLeod's commitment to Qwest was

Under the terms of

the Qwest Purchase Agreement (Exhibit MDC-2B), QCC agreed to purchase

quarterly between January 1, 2001 and December 31, 2003 a set minimum

amount of products from McLeod. The total value of QCC's commitment to

M c L e o d  w a s REDACTED

Both the McLeod Purchase Agreement and the QCC Purchase

Agreement are take or pays, meaning that in the event the purchaser failed to

meet the minimum, it agreed to pay the vendor the difference between the

amount of actual purchases arid the amount of the minimum.

19

20

Q: WERE you INVOLVED IN THE NEGOTIATION OR IMPLEMENTATION OF

THESE PURCHASE AGREEMENTS?

21 No.

1 1

22

23

24

25

26

Q: MR. DEANHARDT AND ms. CORTEZ TESTIFIED THAT MCLEOD AND

QWEST ENTERED INTO AN ORAL AGREEMENT IN OCTOBER OF 2000

FOR QWEST TO PROVIDE MCLEOD WITH A DISCOUNT OR REBATE OF UP

TO 10% OFF ALL MCLEOD'S PURCHASES FROM QWEST. IS THERE ANY

ADDITIONAL EVIDENCE FOR THE COMMISSION TO CONSIDER?
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I refer the following to the Commission for its consideration of this issue: Mr.

Deanhardt based his testimony largely on the affidavit and deposition of Blake

McLeod's former Group Vice President and chief Planning and

Development Officer, in which Mr. Fisher stated that Qwest and McLeod

entered into an oral agreement for a 10% discount. See Exhibit CD-4. Mr.

Fisher described a conference call during which Qwest representatives

allegedly agreed to provide McLeod with a discount. The reliability of these

statements is questionable, not only because they constitute hearsay, but also

because Mr. Fisher did not subject his version of the events to live cross-

examination under oath at the Minnesota hearing, despite the issuance of a

subpoena directing him to appear.

Fisher,

I also refer for the Commission's consideration certain actions taken by McLeod

during the time period the conversations described by Mr. Fisher allegedly

occurred. That is, McLeod authored and faxed to Qwest on October 23, 2000 a

draft Service and Billing Agreement. That draft agreement was in the form of a

take-or-pay arrangement rather than a discount. That agreement is marked as

Exhibit LB 3-26 and was received and maintained in the regular course of

An attachment to that draft agreement contains [TRADE SECRETbusiness.

BEG!NS] 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REDACTED

[TRADE SECRET ENDS] McLeod's actions in drafting such an

agreement are at odds with the alleged oral discount described by Mr. Fisher.

26

27

28

29

The companies' accounting treatment of the payments made by OCC to

McLeod is also inconsistent with a discount and consistent with a purchase

agreement. Qwest initially booked the payments made by Qwest to McLeod as

a reduction in revenue. However, in June 2001, before this proceeding or the
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proceediNg in Minnesota was initiated, this was corrected and the payments

made pursuant to the Purchase Agreement were booked as expenses, which is

consistent with a Qwest purchase of products. If the transaction was for a

discount, the payments to McLeod would have booked as a reduction in

revenues. Exhibit LBB-27 is a journal entry reflecting that accounting

treatment. LBB-27 was produced and maintained in the regular course of

business. McLeod booked the payments it received from QCC as revenue,

rather than as a reduction in cost. This accounting treatment is also

inconsistent with a discount or rebate and consistent with a purchase

agreement. True and correct copies of McLeod's responses to interrogatories

11, 12, and 13 in the Minnesota proceeding are attached as Exhibit LBB-28.

12

13

14

15

16

17

18

I also refer for the Commission's consideration the fact that the transaction

described by Mr. Fisher and Mr. Deanhardt is inconsistent with the written and

signed agreements between the parties. The Purchase Agreements expressly

provide that they "may be amended or altered only by written instrument

executed by an authorized representative of both Parties." (11 1.2.) The

transaction described by Mr. Fisher and Mr. Deanhardt is outside the scope of

this legally binding agreement.

19

20

21

DID QWEST TAKE ANY ACTIONS AS A RESULT OF THE ALLEGATIONS

THAT IT AGREED TO PROVIDE MCLEOD WITH A 10% DISCOUNT OR

REBATE?

22

23

24

25

26

27

28

Yes. First, Qwest began negotiating with McLeod to terminate not only the

written purchase agreements, but also any alleged oral discount agreement.

On September 19, 2002, the parties cancelled the Purchase Agreements and

any amendments as of June 30, 2002. One of the purposes of the termination

agreements was to resolve any issues as to whether McLeod was receiving

any services or rates that were not offered to other CLECs on a going forward

basis.
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I n  a d d i t i o n ,  a s  a  r e s u l t  o f  t h e  a l l e g a t i o n s  r e g a r d i n g  a  d i s c o u n t  a n d  o t h e r

a l legat ions  regard ing  Qwes t 's  compl iance w i th  Sec t ion  252,  Qwes t  ins t i tu ted  a

number  o f  r emed ia l  ac t i ons ,  w h ic h  l  des c r ibed  in  my  d i r ec t  tes t imony .  Thes e

r e me d ia l  a c t i o n s ,  s u c h  a s  th e  fo r ma t i o n  o f  th e  w h o le s a le  r e v ie w  c o mmi t te e ,

focused  no t  on ly  upon  ensur ing  tha t  Qwes t  f i l es  w r i t ten  p rov is ions  con ta in ing

ongoing ob l igat ions  to  prov ide Sect ion 251 serv ices , but a lso to  protec t agains t

oral  agreements re lat ing to terms, condit ions, or  rates for  Section 251 serv ices.

8

9

Q: D I D  Q W E S T  T E R M I N A T E  A N Y  O T H E R  A G R E E M E N T S  T H A T  A R E  A T

I S S U E ?

10

11

12

13

14

15

Y e s .  A s  I  m e n t i o n e d  i n  m y  d i r e c t  t e s t i m o n y ,  a s  a  r e m e d i a l  m e a s u r e  a n d  i n

r e s p o n s e  t o  a l l e g a t i o n s  o f  d i s c r i m i n a t i o n  t h a t  s o m e  C L E C s  w e r e  r e c e i v i n g

s e r v i c e s  t h a t  o t h e r  C L E C s  w e r e  n o t ,  Q w e s t  t e r m i n a t e d  s e v e r a l  o f  t h e

a g r e e me n ts  a t  i s s u e  i n  th i s  p r o c e e d in g . In  pa r t i c u la r ,  Qw es t  and  Es c  fe lon

cance l led  seve ra l  o f  the i r  ag reemen ts  in  a  se t t lemen t  ag reemen t  execu ted  in

March  2002 .

16

17

18

19

20

21

22

Q: MA R T A  K A L L EB ER G ,  O N  B EH A L F  O F  T H E ST A F F ,  T EST IF IED  O N  PA G E 7 9

S T A R T I N G  A T  L I N E  1 9  T H A T  " O W E S T  M A I N T A I N E D  D U R I N G  T H I S

PR C > C EED IN G  T H A T  A N Y T ER M IN A T ED  A G R EEM EN T S D ID  N O T  N EED  T O

B E  F I L E D  F O R  C O M M I S S I O N  A P P R O V A L .  S T A F F  B E L I E V E S  T H A T  T H I S

P O S I T I O N  M A Y  H A V E  P L A Y E D  A  P A R T  I N  Q W E S T ' S  D E C I S I O N  T O

T E R M I N A T E  T H E S E  E S C H E L O N  A N D  M C L E O D  A G R E E M E N T S . " IS

ST A F F ' S  B EL IEF  C O R R EC T ?

2 3

24

2 5

2 6

2 7

2 8

N o . Q w e s t ' s  r e a s o n s  f o r  t e r m i n a t i n g  t h e  a g r e e m e n t s  w e r e :  ( 1 )  t o  s e t t l e

ongo ing  d ispu tes  w i th  Esche lon  and McLeod ar is ing  f rom the  agreements ,  and

( 2 )  t o  s t o p  a n y  a l l e g e d l y  d i s c r i m i n a t o r y  c o n d u c t . T h e r e  w e r e  q u e s t i o n s

r e g a r d in g  th e  a p p r o p r ia te n e s s  o f  th e  Qw e s t  a n d  Mc L e o d  a r r a n g e me n ts ,  a n d

w i thou t  be ing  ab le  to  agree  w i th  McLeod as  to  the  lega l ly  b ind ing  agreements

between the two companies , i t  was  impor tant to  c lar i fy  the ongoing re la t ionsh ip

al
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and remove any suggestions that on a going forward basis Qwest had improper

agreements with McLeod.

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

Moreover, the premise of Staff's testimony in this regard is mistaken. Qwest

determined which agreements should be currently on file to ensure that on a

going forward basis every CLEC has an opportunity to receive the same

services. Because terminated agreements or provisions do not serve as the

basis for providing services in the future, Qwest did not include those

agreements in its September 2002 filings of past agreements. The FCC

agreed with and supported this practice as a means of curing any violation on a

going forward basis. See Memorandum Opinion and Order at 'll 490, WC

Docket No. 02-814 (Dec. 20, 2002). Qwest did not perform this task of filing

agreements with ongoing terms related to Section 251(b) or (c) services to

suggest that subsequent termination relieves the company of liability or

responsibility for not filing them as of the time of execution. Indeed, in my

Direct Testimony in this proceeding, Qwest conceded that in retrospect of the

FCC October 4, 2002 order, certain terminated agreements fall within the filing

standard. The real issue before the Commission is how to deal with those

agreements now, in light of the fact that 1) Qwest has filed all on-going

provisions pertaining to Section 251(b) and (c) services, and (2) a definitive

filing requirement encompassing all agreements between ILE Cs and CLECs is

now available, but was not at the time of the agreements' execution.

22 Ill. PROVISIONS REGARDING REGULATORY PARTICIPATION

23

24

25

26

27

Q: TABLE 9 ON PAGE 74 OF MS. KALLEBERG'S TESTIMONY LISTS 5

AGREEMENTS THAT HAVE CLAUSES REGARDING REGULATORY

PARTICIPATION, TWO OF WHICH CONCERN ESCHELON'S AND

MCLEOD'S PARTICIPATION IN OWEST'S SECTION 271 APPLICATION. DO

YOU HAVE ANY RESPONSE?
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First,  rd l ike to point out that on page 31 of  her test imony, Ms. Kalleberg

concedes that the Escalation Procedures Letter from Qwest to Eschelon dated

11/15/00 "does not require non-participation." This business-to-business

agreement provides that  Qwest  and Eschelon will "(1) develop an

implementation plan by which to mutually improve the companies' business

relations and to develop a multi-state interconnection agreement, (2) arrange

quarterly meetings between executives of each company to address

unresolved and/or anticipated business issues, and (3) establish and follow

escalation procedures designed to facilitate and expedite business to business

dispute resolutions." The agreement further provided that "if the agreed upon

Plan is in place by April 30, 2001, Eschelon agrees to not oppose Qwest's

efforts regarding Section 271 approval or to fi le complaints before any

regulatory body concerning issues arising out of the Parties' Interconnection

Agreements."

15

16

17

18

19

20

Under these terms, Eschelon and Qwest agreed to deal in good faith with each

other to create and execute a plan to address business issues between the

companies. This plan would have the corollary effect of satisfying any

concerns Eschelon might have regarding Qwest's § 271 efforts. Eschelon's

agreement to not oppose Qwest's § 271 efforts was made expressly contingent

upon the parties' ability to agree upon and implement such a plan.

21

22

23

24

25

26

27

28

29

Second, in response to discovery served by Staff, McLeod stated that it "has

orally agreed to remain neutral on (neither support nor oppose) Qwest's 271

applications so long as Qwest is in compliance with all our agreements and

with all applicable statutes and regulations. McLeodUSAdoes not have any

agreement to stay out of all Qwest-related proceedings." See McLeod's

Response to Staff 3:4 (mistakenly identified as responding to Staff's Set 2),

attached as Exhibit LBB-29. This is consistent with Qwest's belief that if it

addressed all CLECs' issues, including McLeod's, carriers would have no

reason to oppose Qwest's 271 efforts. In the event that Qwest did not comply
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with i ts contractual or other legal obl igat ions, McLeod could certainly have

raised those issues in a regulatory forum. This is further supported by

McLeod's statements that "[d]ecisions not to participate in regulatory

proceedings are the result of considerations related to allocation of limited

legal/regulatory resources at McLeodUSA" and "[a]s long as Qwest was in

compliance there was little or no basis or reason to participate" (see McLeod's

Responses to Staff 3:2 and 3:5, attached as Exhibit LBB~29) and "McLeodUSA

does not know what, if any, issues would have been raised in the absence of

[the agreement to remain neutral if Qwest remained in compliance]." See

McLeod's Response to Staff 3:8, attached as Exhibit LBB-29.

12

13

14

15

16

Although Qwest reasonably believed in the past that resolutions of issues

pending in any docket were encouraged by the law in Arizona, Qwest will in the

future submit all resolutions and settlements of disputes in cases of general

applicability (including for example Alternative Forms of regulation (AFORs),

mergers and acquisitions, and others of that type) to the Arizona Commission

for review.

17 IV. AGREEMENTS WITH ALLEGIANCE

18

19

20

21

Q: HAVE YOU REVIEWED THE PORTIONS OF Ms. KALLEBERG'S TESTIMONY

RELATED TO THE INTERNETWORK CALLING NAME DELIVERY SERVICE

AGREEMENTDATED MARCH 23, 2000 ANDTHE DIRECTORY ASSISTANCE

AGREEMENTDATED JUNE 29, 2000, BOTH WITH ALLEGIANCE?

22

23

24

25

26

27

28

Yes. On page 18 of Ms. Kalleberg's testimony, she states that Staff disagrees

that these agreements are service order or contract forms, although she agrees

that they were based on template agreements, and believes that such

agreements should be filed pursuant to Section 252. Another interpretation of

the FCC's October 4, 2002 Order is that Section 252(a) and (e) do not require

the filing of such form contracts reflecting terms already available to CLECs

through other filed and approved interconnection agreements or the SGAT.
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S e e  M e m o r a n d u m  O p i n i o n  a n d  O r d e r  a t  2 7 5 n .  1 7 8 9 ,  W C  D o c k e t  N o .  0 2 - 3 1 4

(Dec. 20, 2002) (noting that Directory Assistance agreements are not 251-

related and that the provisions in the internetwork Calling Name Delivery

Service Agreement are available through SGATs in certain states).

5

6

7

8

9

10

11

12

It is important to point out, however, that no discrimination resulted due to these

agreements, because the same contract language was available to all CLECs

through other agreements or the SGAT. Thus, while the parties may debate

whether a particular document should have been filed, it is undisputed that no

CLEC was harmed, because similar provisions were available. In any event, to

resolve the issue for the future, Qwest is willing to file these form ICNAM and

Directory Assistance contracts with the Arizona Commission under Section

252(e).

13
14

CONFIDENTIAL BILLING SETTLEII/IENTAGREEMENTWITH PAGING
NETWORK (4/23/01 )

15

16

17

HAVE YOU REVIEWED THE PORTIONS OF ms. KALLEBERG'S TESTIMONY

RELATED TO THE APRIL 23, 2001 CONFIDENTIAL BILLING SE1T1.EMENT

AGREEMENTWITH PAGING NETWORK?

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

v.

I have. Paragraph 5 of that agreement provides that Paging Network will opt

into the Arch Interconnection Agreements. Ms. Kalleberg states on page 61 of

her testimony that "this Agreement for Paging Network to opt-in to the

Interconnection Agreement of Arch makes it clear that Paging Network's opt-in

was not automatic, but had to be accomplished by an amendment to the

Interconnection Agreement of Arch." In this situation, Arch actually acquired

Paging Network toward the end of 2000, and this agreement indicates that the

Arch Interconnection Agreement would govern. Qwest believes that when, as

here, a carrier merges with another carrier, and simply assumes the contract of

that other carrier, without changing or adding any going-forward terms, no filing

obligation is triggered. Also, the Paging Network agreement contains only the
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provision in which Paging Network will operate under the Arch Interconnection

Agreement, it does not contain any particular obligations pertaining to Section

251 services. And again I must point out that whether only the Arch agreement

was on file or an identical agreement with the name Paging Network at the top

was filed in addition to Arch, all of the terms and conditions of the Arch

agreement were available and on file. No CLEC discrimination occurred.

7

8

9

10

11

12

13

Indeed, there are occasions in which a CLEC will assign its interconnection

agreement to another CLEC. Under these circumstances, it has been the

expectation that the CLEC receiving the assignment notifies the state

commissions of the assignment in addition to notifying Qwest. In this scenario,

Qwest is not creating new or additional obligations to provide Section 251

services, and thus it is Qwest's understanding that the filing requirement is not

implicated. '

14

15

16

17

The Paging Network situation exemplifies that not all of the questions regarding

the Section 252(e) filing obligation have clear answers. And in any event,

Qwest is willing to make filings in the future pursuant to the Commission's

direction on these types of issues.

18 Vl. UNE-STAR BILLING PROCESSES

19

20

Q: HAVE YOU REVIEWED MARYLEE DIAZ CORTEZ'S TESTIMONY FILED ON

BEHALF OF RUCO?

I

21

22

23

24

25

26

27

Yes. She raises several issues relating to Qwest's billing and accounting

processes for the UNE-Star product that Qwest would like to respond to. An

affidavit from Arturo lbarra, Jr. is attached to my testimony as Exhibit LBB-33.

in his affidavit, Mr. lbarra explains that when UNE-Star was developed, Qwest's

mechanized billing system did not accommodate the new product. As a result,

Qwest and the carriers who purchased a variation of UNE-Star (Eschelon and

McLeod) implemented a manual "true-up" process for UNE-Star billing. Under
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tha t  p rocess ,  Qwes t  wou ld  b i l l  the  ca r r ie r s  a t  r esa le  ra tes ,  the  ca r r ie r s  wou ld

pay  those ra tes  in  fu l l ,  and then Qwes t wou ld  ca lcu la te  the  d i f fe rence between

the  resa le  b i l l  and  what  the  car r ie rs  wou ld  have  been b i l led  under  the  ra tes  in

the  U N E- Sta r  i n te r c onnec t ion  ag r eemen t  amendmen ts .  Any  d i f fe r enc e  w ou ld

b e  w i r e d  b a c k  t o  t h e  c a r r i e r s . M r .  l b a r r a  e x p l a i n s  t h a t  u p d a t i n g  Q w e s t ' s

mec han iz ed  s y s tem to  b i l l  fo r  U N E- Sta r  w as  no t  the  s imp le  p r oc es s  tha t  Ms .

Cor tez  assumes tha t  i t  is .  Mr .  lbar ra  a lso  exp la ins  tha t  the  t rue-up process  d id

no t  c onc ea l  the  r a tes  fo r  U N E- Sta r .  The  r a tes  pa id  by  Es c he lon  and  Mc Leod

for  the  UNE-Star  p roduc t  a f te r  the  t rue-up process  were  the  ra tes  conta ined in

f i led and approved in terconnect ion agreement amendments  in  Ar izona.

11

12

13

14

15

16

17

18

19

20

21

22

23

Mr .  I b a r r a ' s  a f f i d a v i t  a l s o  a d d r e s s e s  Ms .  C o r te z ' s  t e s t imo n y  c h a r a c te r i z i n g

Qw es t ' s  ac c oun t ing  o f  the  U N E-Sta r  r a tes  as  " pec u l ia r * '  and  " o f f - book . " H e

exp la ins  the  me thods  by  wh ich  Qwes t  ma in ta ins  i ts  genera l  ledgers ,  wh ich  i s

c o n s i s te n t  w i th  s ta n d a r d  p r a c t i c e s  i n  t h e  te l e c o mmu n i c a t i o n s  i n d u s t r y . i n

pa r t i cu la r ,  he  exp la ins  tha t  "o f f  book "  i s  an  accoun t ing  te rm used  to  desc r ibe

the  jou r na l i ng  p r oc es s  fo r  tw o  ty pes  o f  ac c oun t ing  t im ing  d i f fe r enc e  en t r i es ,

s uc h  as  v a r y ing  r a tes  o f  dep r ec ia t i on ,  and  tha t  the  pay men ts  f r om Es c he lon

a n d  M c L e o d  f o r  t h e  U N E - S t a r  p r o d u c t  a r e  n o t  " o f f  b o o k "  i n  t h e  s e n s e

s u g g e s t e d  b y  M s .  C o r t e z . T h o s e  p a y m e n t s  a r e  r e c o r d e d  c o n s i s t e n t  w i t h

G e n e r a l l y  Ac c e p te d  Ac c o u n t i n g  P r i n c ip l e s  i n  th e  l e d g e r s  Q w e s t  p r e p a r e s  i n

c o m p l i a n c e  w i t h  t h e  F C C  P a r t  3 2  c h a r t  o f  a c c o u n t s  a n d  i n  t h e  F i n a n c i a l

R e p o r t i n g  b o o k s  u s e d  t o  r e p o r t  Q w e s t ' s  f i n a n c i a l s  t o  t h e  i n v e s t m e n t

commun i ty .

24 VII . 30 - D A Y F IL IN G R EQU IR EMEN T

25

26

27

28

S T A F F  I D E N T I F I E S  F I V E  A G R E E M E N T S  T H A T  I T  S T A T E S  W E R E  F I L E D  B Y

Q W E S T , B U T W E R E N O T F I L E D W IT H IN T H E 30- D A Y FIL IN G

R E Q U I R E M E N T  I N  A . A . C .  R 1 4 - 2 - 1 5 0 6 ( A ) . D O E S  Q W E S T  H A V E  A N Y

R ESPO N SE T O  T H A T  T EST IMO N Y?
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On  p a g e  6 9  o f  h e r  te s t imo n y ,  Ms .  Ka l l e b e r g  s ta te s  th a t  Qw e s t ' s  e f fo r t s  w i th

r e g a r d  t o  t h e s e  a g r e e m e n t s  " d e m o n s t r a t e [ ]  a n  e f f o r t  t o  s u b m i t  t h e s e

in terconnec t ion  agreements  in  accordance w i th  the  law."  Qwes t  acknowledges

th a t  t h e s e  a g r e e me n ts  w e r e  f i l e d  o u ts i d e  o f  t h e  3 0 - d a y  w in d o w  r e q u i r e d  b y

A.A.C .  R 14 -2 -1506 (A)  and  w i l l  mak e  ev e ry  e f fo r t  i n  the  fu tu re  to  c omp ly  w i th

that requirement.

7 VIII. Q W E S T ' S  C O N D U C T

8

9

Q: H A V E  y o u  R E V I E W E D  T H E  P O R T I O N S  O F  m s .  K A L L E B E R G ' S  T E S T I M O N Y

R EL A T ED  T O  Q W EST ' S  C O N D U C T ?

10

12

13

14
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19
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Y e s .  T h e r e  a r e  s e v e r a l  p o i n t s  i n  t h a t  t e s t i m o n y  I  w o u l d  l i k e  t o  r e s p o n d  t o .

F i r s t ,  o n  p a g e  7 7 ,  M s .  K a l l e b e r g  s t a t e s  w i t h  r e g a r d  t o  Q w e s t ' s  i n t e r n a l

commit tee  fo rmed in  May  2002 to  rev iew a l l  who lesa le  se t t lement agreements ,

"The fac t that Qwest points  to  an in ternal  rev iew process that should have been

in p lace s ince the inception of the 1996 Act as  the pr imary  example of i ts  des ire

to  c o mp l y  w i th  Se c t i o n  2 5 2 ( e )  d o e s  n o t  d e mo n s t r a te  a n y  t r u e  c h a n g e  i n  i t s

c onduc t . "  Qwes t  d is ag rees .  As  an  in i t i a l  ma t te r ,  ne i the r  the  Ac t  no r  any  FCC

or de r s  dea l i ng  w i th  the  Ac t  r equ i r e  s uc h  an  i n te r na l  p r oc es s . Q w e s t  i s  n o t

a w a r e  o f  a n y  o th e r  IL EC  w i th  a  s im i l a r  c o mp l i a n c e  p r o c e s s ,  a n d  th e r e  i s  n o

bas is  fo r  Sta f f ' s  sugges t ion  tha t  Qwes t 's  fo rmat ion  o f  a  commit tee  is  somehow

del inquent.  And, as  shown by  the Pag ing Network  issues  d iscussed above, the

f i l i n g  r e q u i r e m e n t  i s  n o t  a l w a y s  c l e a r . Q w e s t ' s  c o m m i t t e e  e s t a b l i s h e s  a

p r o c e s s  t o  r e v i e w  a n d  c o n s i d e r  t h e s e  t y p e s  o f  i s s u e s . Mo r e o v e r ,  Qw e s t

r e s p e c t f u l l y  d i s a g r e e s  w i t h  S t a f f ' s  c o n t e n t i o n  t h a t  t h e  f o r m a t i o n  o f  a  n e w

commit tee, where one d id  not ex is t  prev ious ly ,  is  not an ind icat ion o f  a  change

in conduct.

26

27

28

M s .  K a l l e b e r g  a l s o  s t a te s  t h a t  t h e  i n t e r n a l  r e v i e w  c o m m i t t e e  " s h o u l d  h a v e

caught"  the  agreements  tha t  were  f i led  in  September  2002 ear l ie r .  I  wou ld  l ike

to c lar i fy  that the purpose of the internal rev iew committee is  to rev iew al l newly

or
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executed wholesale set t lement agreements to determine whether they are

required to be filed pursuant to Section 252. That is, the committee's mission is

to ensure compliance on a going forward basis. The committee was not tasked

with formulating litigation positions related to past agreements that are the

subject of pending commission investigations.

6

7

8

9

10

11

12

As Ms. Kalleberg points out though, once Qwest did review the agreements

that were the subject of commission investigations, not only did Qwest file the

ongoing terms for commission approval, but it also posted them on its website

to make them publicly available to other CLECs. Staff concedes that Qwest

was not required to take that step. Even though litigation was ongoing, Qwest

wished to take an affirmative step to ensure that no discrimination was

occurring. Qwest believes that its actions demonstrate its good faith.

13

14

ARE THERE ANY OTHER POINTS RELATED TO QWEST'S CONDUCT THAT

YOU WOULD LIKE TO RESPOND TO?

15

16

17

18
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20
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Yes. Ms. Kalleberg acknowledges that Qwest has replaced certain executives

and re-structured the wholesale organization. However, she then states (on

page 79) that "these two members of Senior management were not the only

Qwest employees involved in the Eschelon and McLeod negotiations. Others

who were involved in the negotiations or the relationship between Eschelon

and McLeod are still employed by Qwest." Staff does not identify any current

employee who has done anything wrong or inappropriate, but nonetheless

suggests that by mere association with certain customers or transactions,

employees should suffer consequences. Qwest does not operate in that

manner.

25

26

27

Similarly, Clay Deanhardt, testifying on behalf of RUCO, states that Exhibit CD-

32, which is an e-mail from Steven Davis' files, is evidence that both Qwest and

McLeod "understood that the terms in the Dispute Resolution Agreement were

D r
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in te r c onnec t ion  te r ms , "  bu t  i n ten t iona l l y  c hos e  no t  to  f i l e  thos e  te r ms . Th e

s t r u c t u r e  o f  M r .  D e a n h a r d t ' s  d i s c u s s i o n  o f  E x h i b i t  C D - 3 2  i m p l i e s ,  w i t h o u t

f o u n d a t i o n ,  t h a t  M r .  D a v i s  i n t e n d e d  n o t  t o  f i l e  p r o v i s i o n s  w i t h i n  t h e  f i l i n g

requ i rement.  The exh ib i ts ,  and common sense, do not suppor t  Mr .  Deanhardt 's

c onc lus ions .  Ex h ib i t  CD-32  i s  an  e -ma i l  f r om a  Qwes t  emp loy ee  to  Mr .  Dav is

Wi thou t  any  message,  and  wh ich  s imp ly  a t tached an  e -ma i l  f rom Randy  R ings

o f  M c L e o d  t o  t h e  o t h e r  Q w e s t  e m p l o y e e . A n  a f f i d a v i t  f r o m  M r .  D a v i s  i s

a t tac hed  to  my  tes t imony  as  Ex h ib i t  LBB-30 .  As  Mr .  Dav is  ex p la ins ,  bec aus e

the e-mai l  a t taches  a  document,  bu t  the  message f rom Mr .  R ings  says  tha t  the

a t tac hmen t  does  no t  r e f lec t  the  te rms  o f  the  nego t ia t ions ,  he  wou ld  no t  hav e

o p e n e d  th e  d o c u me n t  i n  h i s  n o r ma l  p r a c t i c e ,  b e c a u s e  i t  w a s  n o t  f i n a l . Mr .

Dav is  does not recal l  ever  opening or  rev iewing the document, but in  any event

noth ing about the attached document imputes any i l l  motive to Mr . Dav is  even i f

h e  d i d  o p e n  i t . T h e  t i t l e  o f  t h e  d o c u m e n t  i s  " i n t e r c o n n e c t i o n  A g r e e m e n t

Terms ,"  so  i t  i s  l i ke ly  tha t  he  wou ld  have  be l ieved  tha t  the  ag reement  and  i ts

terms would be f i led i f  he had seen i t.

17

18

19

20

21

22

Thus , the fac ts  are  that  Mr .  Dav is  d id  not wr i te  the agreement,  he d id  not wr i te

the  ema i l ,  and  he  d id  no t  r es pond  to  the  ema i l .  The re  i s  no  ev idenc e  tha t  he

d id  a n y th i n g  b u t  r e c e i v e  a  fo r w a r d e d  e ma i l  o r i g i n a l l y  a d d r e s s e d  to  a n o th e r

pe rson .  The  mos t  r easonab le  in te rp re ta t ion  o f  these  even ts  i s  tha t  Mr .  Dav is

w o u l d  n o t  h a v e  r e a d  t h e  d r a f t  a g r e e m e n t ,  a n d  e v e n  i f  h e  d i d ,  w o u l d  h a v e

unders tood that someone in tended to f i le  such terms wi th the commiss ions.

23

24

25

Mr.  Deanhard t  has  no  bas is  to  accuse  Mr .  Dav is  o f  be ing  invo lved  in  any th ing

rega rd ing  the  fa i lu re  to  f i l e  any  con t rac ts  o r  p rov is ions  a t  i s sue  in  th is  case .

Further , Mr. Davis 's  aff idav it aff i rmatively  ru les out any such involvement.

26

27

28

I n  s u m ,  S ta f f ' s  a n d  R U C O ' s  a s p e r s i o n s  o n  O w e s t ' s  c u r r e n t  e m p l o y e e s  a r e

un founded .  They  a r e  unab le  to  po in t  to  any  ev idenc e  tha t  s ugges ts  tha t  any

c u r r en t  emp loy ee  ac ted  w i th  an  in ten t  to  d i s c r im ina te  aga ins t  any  w ho les a le
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c us tomer  o r  to  v io la te  Sec t i on  252 .  Vague  and  uns ubs tan t i a ted  i ns inua t i ons

r e g a r d i n g  c u r r e n t  e m p l o y e e s ,  n a m e d  o r  o t h e r w i s e ,  s h o u l d  n o t  b e  t a k e n  a s

ev idence that Qwest lacks  a s trong commitment to  regulatory  compl iance.

4

5

6

Q: D O  y o u  H A V E  A N Y  R E S P O N S E  T O  M s .  K A L L E B E R G ' S  T E S T I M O N Y

R E G A R D I N G  Q W E S T ' S  B R A C K E T I N G  O F  P R O V I S I O N S  I N  A G R E E M E N T S

F IL ED  F O R  C O MMISSIO N  A PPR O VA L ?

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Yes . O n  p a g e  8 0  o f  h e r  t e s t i m o n y ,  M s .  K a l l e b e r g  s t a t e s  t h a t  Q w e s t ' s

b racke t ing  o f  po r t ions  o f  ag reements  tha t  i t  f i l ed  fo r  Commiss ion  approva l  on

Sep tember  9 ,  2002  w as  an  a t temp t  " to  l im i t  the  r o le  o f  the  C ommis s ion  in  i t s

rev iew o f  these  agreements ."  Tha t  is  no t  the  case .  When Qwes t  submi t ted  the

prev ious ly  un f i led  con t rac ts  w i th  CLECs ,  i t  marked ,  h igh l igh ted ,  o r  b racke ted

those terms and prov is ions  that Qwest be l ieves  re la ted to  Sect ion 251(b)  or  (c )

s e r v i c e s  a n d  h a v e  n o t  b e e n  t e r m i n a t e d  o r  s u p e r s e d e d  b y  a g r e e m e n t ,

c o m m i s s i o n  o r d e r ,  o r  o t h e r w i s e . Q w e s t  b e l i e v e d  t h i s  w o u l d  r e d u c e  t h e

c o n f u s i o n  t h a t  c o u l d  o t h e r w i s e  a r i s e  g i v e n  t h a t  t h e s e  c o n t r a c t s  w e r e  n o t

p repared  as  in te rconnec t ion  ag reements ,  somet imes  cover  mu l t ip le  sub jec ts ,

and are of var ious  ages. Al though Qwest marked the effec t ive prov is ions  that i t

be l ieved re la te to  Sect ion 251 (b)  and (c ) ,  Qwest submitted the ent i re  contrac ts

t o  s t a t e  c o m m i s s i o n s ,  w h i c h  w e r e ,  o f  c o u r s e ,  f r e e  t o  r e v i e w ,  c o m m e n t ,  o r

d i s a g r e e  w i th  Q w e s t ' s  d e te r m i n a t i o n s . I n  a d d i t i o n ,  s u b m i t t i n g  t h e  e n t i r e

c o n t r a c t  ma d e  i t  p o s s ib l e  fo r  th e  C o mmis s io n  to  v i e w  th e  c o n te x t  o f  th e  o n -

go ing te rms to  the  ex tent  the  Commiss ion be l ieved the  contex t  was  re levant to

i ts  dec is ion .  In  fac t ,  tha t  is  exac t ly  what  the  Commiss ion  d id .  The Commiss ion

rev iewed the  agreements  in  the i r  en t i re ty  and ordered Qwes t  to  re f i le  some o f

the  agreements  w i th  cer ta in  prov is ions  exc ised.  Qwes t fu l ly  compl ied  w i th  tha t

o rder .  The  f i l ing  o f  the  agreements  in  the i r  en t i re ty  fo r  rev iew cannot  fa i r ly  be

deemed an attempt to  l imi t  the Commiss ion 's  ro le .
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I n  s u m ,  Q w e s t ' s  s u b m i s s i o n  o f  t h e  f u l l  a g r e e m e n t s  w i t h  t h e  b r a c k e t i n g  o f

c e r t a i n  p r o v i s i o n s  w a s  t h e  b e s t  m e t h o d  o f  p e t i t i o n i n g  t h e  C o m m i s s i o n  t o

approve ind iv idual  ongoing prov is ions  re la t ing to  Sect ion 251 serv ices  and a lso

of prov id ing addi t ional  in formation that the Commiss ion may wish to cons ider .

5

6

Q: D O  Y O U  H A V E  A N Y  R E S P O N S E  T O  m s .  K A L L E B E R G ' S  T E S T I M O N Y

R EG A R D IN G  Q W EST ' S  C O N D U C T  D U R IN G  D ISC O VER Y?

7

8

9

10

11

12

13

14

15

16

Yes . O n  p a g e  8 0  o f  h e r  t e s t i m o n y ,  M s .  K a l l e b e r g  a l s o  s t a t e s  t h a t  S t a f f

enc oun te red  d i f f i c u l ty  i n  " ob ta in ing  in fo rma t ion  on  w h ic h  un f i l ed  ag reemen ts

w e r e  c a n c e l e d ,  t e r m i n a t e d ,  s u p e r s e d e d ,  o r  h a d  e x p i r e d . " M s .  Ka l l e b e r g

sugges ts  tha t  th is  a l leged d i f f icu l ty  "b r ings  in to  ques t ion  the  idea tha t  Qwes t 's

conduc t  has  changed ."

ag r eemen ts  w e r e  c anc e led ,  te r m ina ted ,  s upe r s eded  o r  ex p i r ed  r ep r es en ts  a

l a r g e  a m o u n t  o f  t i m e  a n d  a n a l y s i s . Q w e s t  r e p e a t e d  t h a t  a n a l y s i s  w h e n  i t

r e s p o n d e d  t o  t h e  S t a f f ' s  r e q u e s t  a n d  p l a c e d  s u c h  i n f o r m a t i o n  i n t o  a

c o mp r e h e n s i v e  a n d  a c c u r a te  d o c u me n t  s p e c i f i c  to  th e  A r i z o n a  a g r e e me n ts .

Thus, responding to the Staff 's  request was par t icu lar ly  t ime-consuming.

In  fac t ,  the  work  necessary  to  de te rmine  whe ther  the

17

18

19

20

21

22

Qw es t  has  ac ted  in  good  fa i th  in  r es pond ing  to  a l l  d i s c ov e ry  r eques ts  in  th i s

doc k e t ,  and  the  d i s c ov e r y  r eques ted  by  R U C O and  the  S tay  in  th i s  c as e  has

b e e n  q u i t e  v o l u m i n o u s . Q w e s t  h a s  n o t  o b j e c t e d  t o  t h e  l a r g e  v o l u m e  o f

d i s c o v e r y ,  b u t  o n  t h e  o t h e r  h a n d  Q w e s t  d i s a g r e e s  t h a t  t h e  d i f f i c u l t y  o f

respond ing  to  every  reques t  on  the  ex tremely  exped i ted  schedu le  o f  th is  case

reflects any sort of i l l  intent regarding the fi l ing requirement.

23 IX. S T A F F ' S  P E N A L T Y  P R O P O S A L

24 Q: H A VE YO U  R EVIEW ED  T H E PEN A L T IES  PR O PO SED  B Y ST A F F ?

25

26

Yes .  On pages  87  th rough 89  o f  Ms .  Ka l leberg 's  tes t imony ,  Sta f f  recommends

that  Qwes t  be  f ined $15,047,000 under  Ar iz .  Rev .  Sta t .  §§ 40-424 and 40-425.

Ur
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Staf f  reaches this f igure by recommending a f lat  $15 mil l ion penalty with

respect to the Eschelon and McLeod agreements and the non-participation

clauses. Staff concludes that Qwest's actions with regard to those agreements

were "intentional, willful, and contrary to Commission rules and processes."

Staff then recommends additional fines of $3000 for each of the remaining 12

agreements with carriers other than Eschelon and McLeod that should have

been filed (for a fine of $36,000) and a fine of $1000 for each of the 11

agreements with carriers other than Esc felon and McLeod that Qwest filed for

Commission approval in September 2002 (for a fine of $11,000). in addition,

Staff recommends five forms of what it described as non-monetary penalties:

11

12

13

14

(1) Staff proposes that Qwest be ordered to file all of the previously unfiled

agreements .- including those that were terminated, superseded, or have

expired - and that interested CLECs be permitted to opt into those agreements

for two years from the date of Commission approval. -

15

16

17

18

19

20

21

22

(2) Staff recommends that Qwest provide each CLEC (other than Esc felon and

McLeod) with a cash payment totaling 10% of the CLEC's purchases of Section

251(b) or (c) services and 10% of its purchases of intrastate access from

Qwest in Arizona for the period from January 1, 2001 through June 30, 2002.

In addition, Staff proposes that Qwest provide each CLEC (except Eschelon

and McLeod with a credit totaling 10% of its purchases of Section 251 (b) or (c)

services and 10% of its purchases of intrastate access from Qwest in Arizona

for 18 months following the date of the Commission's decision.

23

24

(3) Staff recommends certain wholesale service quality standard modifications

for particular PlDs.

25

26

27

(4) Starr proposes that Qwest obtain and pay for an independent monitor to

oversee Qwest's compliance with Section 252(e) in Arizona for at least two

years.
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(5) Staff recommends that Qwest develop a Code of Conduct "that will govern

its relationship with CLECs and include prohibitions against the same (or

similar) anti-competitive actions revealed in this investigation."

4 Q: DOES QWEST AGREE WITH STAFF'S PENALTY RECOMMENDATION?

5 No. I would like to address several aspects of Staff's penalty proposal.

6 A. Monetary Penalty

7

8

Q: DOES QWEST AGREE WITH THE MONETARY FINE PROPOSED BY

STAFF?

9

10

11

12

13

14

Qwest believes that the fine proposed by Staff does not reflect 1) the difficulty

in divining which documents should be filed when making a good faith effort to

comply, and 2) the fact that even if a determination is made that a document

should have been filed, in most cases, the failure to file had a negligible impact

on CLECs because similar terms were already available from other sources.

Thus the technical breach did not result in actual discrimination.

15

16

17

18

19

20

21

22

23

24

25

26

As an initial matter, rd like to point out that Staff's current list of agreements

that it believes should have been filed differs from the list Staff provided in

Exhibit G of its Supplemental Report. See Testimony of M. Kalleberg at 12:4-

13. Although both lists contain 28 agreements, there are a number of

differences. For example, Staff removed four Facility Decommissioning

Agreements and several settlement agreements that were on the list provided

with its Supplemental Report. Staff concedes that it revised its list in light of the

October 4, 2002 FCC Order. This highlights the lack of clarity in the Section

252 filing standard prior to the guidance issued by the FCC. On page 76 of Ms.

Kalleberg's testimony, she further states that "Staff recognizes that not only

Qwest, but other parties did not uniformly interpret the 1996 Act. Staff, in its

own review, could understand how one agreement could be seen to both fall,

al
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a n d  n o t  f a l l ,  u n d e r  t h e  f i l i n g  s t a n d a r d  a r t i c u l a t e d  b y  t h e  1 9 9 6  A c t  a n d  c l a r i f i e d

by the FCC." The extraordinarily high penalties proposed by Staff are not

consistent with this recognition of the lack of clarity regarding Section 252(e).

4

5

6

7

8

9

10

11

12

13

14

Furthermore, Staf*f reaches the $15 million figure by assessing contempt

penalties for all of Qwest's agreements with Eschelon and McLeod. Qwest

presented extensive evidence - which has not been rebutted by Staff or RUCO

- that the vast majority of the provisions in agreements with Eschelon and

McLeod did not discriminate against other CLECs. As an initial matter, Staff

did not differentiate the non-monetary provisions in these agreements from the

monetary provisions. I would like to briefly discuss each of these agreements,

other than the alleged discount agreements, below and explain the unrebutted

evidence that demonstrates that other CLECs were not harmed by the non-

monetary provisions and would not have been eligible to opt into the monetary

provisions.

15 Confidential/Trade Secret Stipulationwith Esc felon (2/28/00)

16

17

Q: DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

Yes. Paragraph 7 of that agreement states in part, "the parties agree for

settlement purposes that reciprocal compensation for terminating internet traffic

shall be paid at the most favorable rates and terms contained in an agreement

executed to date by USWC." On page 16 of my direct testimony, I testified that

Eschelon did not bill Qwest for any Internet-related traffic between the date of

this agreement and November 15, 2000, when the parties terminated the

February 28, 2000 term for Internet-related traffic and agreed to a bill and keep

arrangement. The bill and keep arrangement was filed as an interconnection

Agreement Amendment with the Arizona Corporation Commission and

approved on February 2, 2001. See 'll 1.2 of Exhibit LBB-5. No party has

disputed that the ATl agreement dated February 28, 2000 did not result in any

1.
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reciprocal compensation payments for Internet traffic from Qwest to Eschelon

and therefore did not result in any discrimination against other CLECs. The bill

and keep agreement did not result in Eschelon's receiving any reciprocal

compensation that other CLECs did not receive. in addition, no CLEC has

opted into the bill and keep provision in the time since it has been filed. Once

again, no actual discrimination resulted from this agreement.

7

8

9

10

1 1

12

13

Paragraphs 11 and 12 of the Confidential/Trade Secret Stipulation relate to an

on-site dedicated coach. Dana Filip's Direct Testimony on behalf of Qwest (on

pages 5-8) demonstrated that an on-site service manager was available to

other CLECs in an interconnection agreement approved by this Commission on

February 2, 2001, other CLECs received the same service, and Qwest's 271

service metrics have been continually improving for all CLECs. This evidence

was not disputed.

14 Trial Agreement with Esc felon (7/21/00)

15

16

DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

17

18

19

20

21

22

23

24

25

26

The Trial Agreement contains details regarding the on-site dedicated

provisioning team mentioned in paragraphs 11 and 12 of the Confidential/Trade

Secret Stipulation. As I just discussed, no party has refuted Dana Filip's

testimony that all CLEC customers have assigned service managers, and the

Qwest employees on all service teams perform the exact same functions as the

Service Manager and Service Delivery Coordinator at Eschelon. Also, no party

refuted her testimony that the existence of an on-site team was disclosed in a

filed interconnection agreement in Arizona. Again, since an on-site team

provision was available to opt into, no CLEC was discriminated against by this

agreement.

u

2.
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Conf ident ia l  Amendment  to  Conf ident ia l /Trade Secret
St ipulat ion with Esc  fe lon  (11 /15 /00 )

3 Q: D ID  TH IS  A G R EEMEN T D ISC R IMIN A TE A G A IN ST  O TH ER  C LEC S?

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Pa r a g r a p h  2  o f  th i s  a g r e e me n t  c o n ta in s  a  p r o v i s i o n  b y  w h i c h  Q w e s t  a g r e e d

t h a t  " [ f ] o r  a n y  m o n t h  ( o r  p a r t i a l  m o n t h ) ,  f r o m  N o v e m b e r  1 ,  2 0 0 0  u n t i l  t h e

mechan ized  p rocess  is  in  p lace ,  dur ing  wh ich  Qwes t  fa i l s  to  p rov ide  accura te

da i l y  usage  in fo rma t ion  fo r  Esche lon ' s  use  in  b i l l i ng  sw i tched  access ,  Qwes t

w i l l  c red i t  Esche lon  $13 .00  (o r  p ro - ra ta  po r t ion  the reo f )  pe r  p la t fo rm l ine  pe r

mon th  as  l ong  as  Es c he lon  has  p r ov ided  the  W TN  in fo r ma t ion  to  Qw es t . "  To

determine  the  d isc r imina tory  e f fec t ,  i f  any ,  o f  p r ice- re la ted  prov is ions  such as

th is  one, i t  is  re levant to cons ider  whether  other  CLECs would have qual i f ied for

t h e  p r i c e - r e l a t e d  t e r m s  i f  t h o s e  t e r m s  h a d  b e e n  f i l e d  a n d  a p p r o v e d . Th is

p r o v i s i o n  r e l a te s  to  a n d  r e s o l v e s  d i s p u te s  w i th  Es c h e lo n  o v e r  b i l l i n g  o f  t h e

UNE-Sta r  se rv ice . U n E - s t a r  i s  a  U N E - P  p r o d u c t ,  b u t  l u n l i k e  o t h e r  U N E - P

produc ts ,  i t  d id  not have a  mechanized process  ava i lab le  for  t rack ing sw i tched

access .  The  exp ress  te rms  o f  th i s  ag reemen t  make  c lea r  tha t  th i s  c red i t  was

o f fe red  on ly  inso fa r  as  a  mechan ized  p rocess  fo r  da i l y  usage  in fo rma t ion  fo r

UnE-Star  was  not  in  p lace.  Even though the  UNE-Star  op t ion  was  ava i lab le  fo r

C L E C s  t o  o p t  i n t o  ( t h r o u g h  a m e n d m e n t s  t o  E s c h e l o n ' s  a n d  M c L e o d ' s

i n t e r c o n n e c t i o n  a g r e e m e n t s  a p p r o v e d  b y  t h e  C o m m i s s i o n  o n  F e b r u a r y  2 ,

2001) ,  CLECs  o ther  than  Esche lon  and  McLeod were  no t  tak ing  a  var ia t ion  o f

the UNE-Star  serv ice and therefore could not have opted in to  the c red i t  re la ted

to  non-mechan ized b i l l ing  fo r  tha t  serv ice .  And there  is  no  ev idence tha t  o ther

CLECs did not charge inter -exchange carr iers  for  switched access.

25
26

4. Status of  Switched A c c e s s  M i n u t e  R e p o r t i n g Letter with
Esc fe lon (7/3/01 )

27 Q: D ID  TH IS  A G R EEMEN T D ISC R IMIN A TE A G A IN ST  O TH ER  C LEC S?

I

2 8

2 9

No .  Pa rag raph  2  inc reases  the  pe r  l i ne  pe r  mon th  c red i t  fo r  sw i tched  access

from a pro ra ta  por t ion of $13 to  a  pro ra ta  por t ion of $16. Again, th is  prov is ion

r
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a r o s e  b e c a u s e  o f  t h e  m a n u a l  p r o c e s s  i n  p l a c e  f o r  t r a c k i n g  s w i t c h e d  a c c e s s  o n

the UNE-Star platform. Carriers that were not on UNE-Star would not be

eligible for this credit, because they had actual reports that enabled them to bill

access. Paragraph 2 of this letter also states that Qwest will pay Eschelon

$2.00 per line per month for Qwest's intra LATA toll traffic terminating to

customers served by Eschelon's switches. This provision relates to access

service provided by Eschelon to Qwest, and not to a service or element

provided by Qwest to Esc felon, and has no Section 251-related discriminatory

impact on other CLECs. Further, there is no evidence from other CLECs that

they were not billing Qwest for switched access.

11 Escalation Procedures Letter with Esc felon (11/15/00)

12

13

Q: DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

14

15

16

17

18

19

20

21

Yes. Paragraph 2 of this agreement establishes quarterly executive meetings

between the companies, and paragraph 3 establishes a five-level escalation

process. No party refuted Dana Filip's testimony that she often attends

quarterly meetings with wholesale customers other than Eschelon. Ms. Filip

also testified in her rebuttal testimony that Eschelon does not receive favorable

treatment as a result of the escalation provision, and that absent a contractual

obligation it is standard industry practice that a problem would be escalated up

through the reporting chain

22 Daily Usage information Letter with Esc felon (11/15/00)

23

24

Q: DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

2 5

2 6

2 7

As I explained on page 27 of my direct testimony, Eschelon and McLeod are

the only CLECs that purchase a variation of the Commission-fi led and

approved UNE-Star product. Until a mechanized process was implemented for

5.

6.
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UNE-Star, Qwest provided switched access records to Eschelon through the

manual process described in this letter. Because no other CLECs purchased

UNE-Star, none would be eligible for terms specifically associated with that

product. No party has refuted that testimony.

5 7. Feature Letter with Eschelon (11/15/00)

6 Q: DID THIS AGREEMENT DISCRIMINATE AGAINST OTHER CLECS?

7

8

9

No. As with the Daily Usage Information Lefferl just discussed, this agreement

related specifically to the UnE-Star product, a product all other CLECs were

free to purchase if they chose.

10
11

Confidential Billing Settlement Agreement with Esc felon
(11/15/00)

12

13

Q: DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Yes. Paragraphs 1 and 2 state that Qwest releases Eschelon's conversion and

termination fees associated with conversion from resale to UNE-Star in

exchange for a payment of $10 million. As I stated on page 29 of my direct

testimony, that provision is reflected in 1] 2.1 of the 7!" Amendment to

Eschelon's Interconnection Agreement, which was approved on February 2,

2001. See Exhibit LBB-5. Because this term was publicly available, it could

not have discriminated against other CLECs. Paragraph 1 Confidential Billing

Settlement also obligates Qwest to "provide elements in combination to

Esc felon together with the call origination, call termination, and call type

information to Eschelon." As I explained in my direct testimony, CLECs that

purchase UNE-P receive call origination, call termination, call duration and call

type information through their Daily Usage Files. That information is necessary

to CLECs to enable them to properly bill access charges, and Qwest does not

charge any CLEC for that information. See

httpz//www.qwest.com/wholesale/clecslduf.html. Thus, CLECs were receiving

ah

8.
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the identical free information for their UNE-P product that Eschelon received for

2

3

its UNE-Star product. No party has refuted my testimony. demonstrating that no

discrimination resulted from the terms of the Confidential 8illing Settlement.

4 9. Implementation Plan with Esc felon (7/31/01 )

5 Q:

6

DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

7

8

9

10

11

12

13

14

15

16

Yes. Paragraph 4 of the Implementation Plan addresses tracking of Qwest's

service and also obligates the companies to attend quarterly meetings at the

executive level to review and prioritize service improvements. No party has

refuted Dana Filip's testimony that performance measures are tracked for every

individual CLEC and at an aggregate company level. Ms. Filip also testified

that service teams often develop a streamlined view of a selected set of key

metrics fo r  an individual customer report ca rd  fo r  the purpose of

managing/tracking individual CLEC service performance and service

improvement plans. Moreover, as a senior vice president for wholesale

service, Ms. Filip often attends quarterly meetings with wholesale customers.

17

18

19

20

21

22

23

24

25

26

27

Attachment 3 to the Implementation Plan states how Qwest will calculate local

usage charges associated with UNE-P switching on Eschelon's toll traffic.

Paragraph 3.1 of the agreement expressly refers to Attachment 3.2, 'll(B) of

Amendment No. 7 to the Interconnection Agreement between Eschelon and

Qwest in Arizona (approved on February 2, 2001), which discloses that

"[a]dditional local usage charges will apply to usage associated with toll traffic,"

and was approved by the Arizona Commission. Moreover, the formula in

Attachment 3 for the calculation of local usage charges utilized the same local

switching rate elements assessed to all UNE-P customers. And, Attachment 3

was filed with the Arizona Commission in May of 2002 and has been approved.

See Qwest's Response to RUCO 21-017, attached as Exhibit LBB-31. No

l -
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p a r t y  h a s  r e f u t e d  t h i s  e v i d e n c e  d e m o n s t r a t i n g  t h a t  t h i s  a g r e e m e n t  d i d  n o t

c a u s e  a c t u a l  d i s c r i m i n a t i o n .

3 10. Confidential Settling Document with McLeod (4/25/00)

4

5

Q: DID QWEST PRESENT EVIDENCE DEMONSTRATING THAT THIS

AGREEMENT DID NOT DISCRIMINATE AGAINST OTHER CLECS?

6

7

8

9

10

12

13

14

Yes. I explained on page 36 of my direct testimony that Paragraph 1.b of the

Settlement Documentdoes not pertain to Section 251 (b) and (c) services. The

letter states that "McLeodUSA will agree to pay the $.04/$.06 rates for

subscriber list information.... (11 lb) (emphasis added) Subscriber list

information is a Section 222 service, not a 251 service, and the rates stated in

this document simply reflect the rates stated by the FCC in its Section 222

Subscriber List information Order. Moreover, most CLECs purchase their

listings in the competitive marketplace and do not purchase subscriber lists

from Qwest.

15

16

17

18

19

Paragraph 1(0) of the Confidential Settling Document states that the parties will

amend their interconnection agreement to revert to bill and keep. Qwest did file

a bill and keep amendment with McLeod in Arizona on November 1, 2000, so

this term was available to all CLECs and did not discriminate against other

carriers. See Exhibit LBB-4.

L .

2 0

2 1

2 2

2 3

2 4

2 5

2 6

Paragraph 1(d) states that all interim rates (except reciprocal compensation

rates) will be treated as final. Also, any rates in final state commission orders

in the 14-state territory through April 30, 2000, and going forward until

December 31, 2002, will be applied prospectively to McLeod and not

retroactively. The parties also agreed not to bill each other for any true-ups

associated with final commission orders. This provision was filed for Arizona

Commission approval in September 2002, and published on Qwest's wholesale



1

2

Docket Nos. RT-00000F-02-02711 T-00000A-97-0238
Rebuttal Testimony of Larry B. Brotherson

QWEST Corporation
Page 28, March 7, 2003

website for opt-in by other CLECs. To Qwest 's knowledge, no CLEC has

asked to opt into this provision, despite its availability.

3
4

11. Confidential Billing Settlement Agreement with McLeod
(9/29/00)

5 Q: DID THIS AGREEMENT DISCRIMINATE AGAINST OTHER CLECS?

6

'7

8

9

10

11

12

13

No. Paragraphs 1 and 2 state that Qwest releases McLeod's conversion and

termination fees associated with conversion from resale to UNE-Star in

exchange for a payment from McLeod to Qwest of $88.5 mil l ion. The

conversion fee was subsequently increased to $43.5 million in paragraph 2 of

the Amendment to Confidential Billing Settlement Agreement dated October 26,

2o00. § 2.1 of the Fourth Amendment to McLeod's interconnection Agreement

(which was filed on December 21, 2000) discloses that McLeod agreed to pay

Qwest $43.5 million to convert to the UNE-Star platform. See Exhibit LBB-14.

14

15

16

17

18

19

20

Paragraph 1 of the Confidential Billing Settlement Agreement also states that

Qwest will provide McLeod with call origination, call termination, and call type

information as part of the new platform. As I discussed above in connection

with the Confidential Billing Settlement Agreement with Eschelon dated

November 15, 2000, all CLECs that purchase UNE-P receive that information

at no charge from Qwest. No party has refuted this evidence demonstrating

that no discrimination resulted from this agreement.

21
22

12. Amendment to Confidential Billing Settlement Agreement with
Mc Leod (10/26/00)

23 Q: DID THIS AGREEMENT DISCRIMINATE AGAINST OTHER CLECS?

24

25

26

27

No. As I just discussed, this agreement increased the conversion fee to the

UNE-Star platform to $43.5 million, as was disclosed in the Fourth Amendment

to McLeod's Interconnection Agreement approved by the Commission on

February 2, 2001. Paragraph 1 of this agreement reiterated that McLeod would



I

1

2

Docket Nos. RT-00000F-02-0271, T-00000A-97-0238
Rebuttal Testimony of Larry B. Brotherson

QWEST Corporation
Page 29, March 7, 2003

receive call origination, call termination, and call type information as part of the

new platform .... information that is available to all CLECs on UNE-P.

3

4

5

Q: WHAT IS THE SIGNIFICANCE OF THIS EVIDENCE OF NON-

DISCRIMINATION?

6

'7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

As Mr. Shooshan explains in his rebuttal testimony, contempt penalties are

inappropriate in this situation. However, even if contempt penalties were

appropriate for some agreements, they are not appropriate for the vast majority

of the agreements with Eschelon and McLeod, which did not discriminate in

any way against other CLECs. Furthermore, if contempt penalties were

assessed for the alleged discounts provided to Eschelon and McLeod, those

penalties would not be nearly as great as the $15 million fine proposed by Staff.

Staff contends that the alleged McLeod discount was in effect from October 2,

2000 through September 19, 2002 - a total of 717 days. Staff contends that

the alleged Eschelon discount was in effect from November 15, 2000 through

March 2, 2002 - a total of 472 days. At most therefore, even assuming that

penalties may be assessed on a daily basis (which Qwest does not concede)

and applying the Staff 's own formula, the maximum penalty for those

agreements would be $5,945,000 But even that penalty would be seriously

disproportionate given the complete absence of discrimination Qwest has

demonstrated (and that neither Staff nor RUCO has refuted).

22 B. 10% Discount Proposal

23

24

Q: DOES OWEST DISAGREE WITH STAFF'S PROPOSAL REGARDING A 10%

DISCOUNT?

25

26

Yes. Staff recommended that Qwest provide each CLEC other than Eschelon

and McLeod with a cash payment equal to 10% of its purchases of Section

Ar
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251(b) or (c) services and 10% of  its purchases of  intrastate access f rom

Qwest in Arizona during the period from January 1, 2001 through June 30,

2002. Staff also recommends that Qwest provide each CLEC with a credit

equal to 10% of its purchases of Section 251(b) or (c) services and 10% of its

purchases of intrastate access from Qwest in Arizona for 18 months following

the date of a decision in this matter. This proposal of both a retroactive and

prospective discount offer goes beyond the terms of the alleged discount

agreements with Eschelon and McLeod. As witnesses for both Staff and

RUCO testified, any payments to Eschelon and McLeod were terminated by

settlement agreements and are not ongoing. Those settlement agreements

make clear that the consideration for any payments was solely the settlement

of past disputes, all going forward provisions in those agreements were filed for

Commission approval. Awarding a going-forward discount to other carriers far

exceeds the terms of the alleged agreements with Esc felon and McLeod.

15

16

17

18

19

In addition, this case is premised upon necessary contract filings under Section

252, which in turn are defined by contractual provisions addressing Section

251(b) and (c) services. Therefore, any remedies that address non-251

services, that do not have to be fined under Section 252, such as switched

access services, should not be part of an appropriate remedy.

20 c. Wholesale Service Quality Changes

21

22

Q: DOES QWEST AGREE WITH STAFF'S PROPOSAL REGARDING

WHOLESALE SERVICE QUALITY CHANGES?

23

24

25

26

27

28

No. Staff recommends modifying the standards for some Performance

Indicator Definitions (PIDS) in Qwest's Arizona PAP. Staff bases this

recommendation on Qwest's proposal in Minnesota's proceeding on Qwest's

compliance with Section 252. However, the Staff's proposed PID modifications

go beyond and are not consistent with Qwest's proposal in Minnesota. But

more to the point, the Arizona Commission is not addressing wholesale service

l
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quality in' this docket. In contrast,  the Minnesota Commission for years has

been hearing a docket concerning wholesale service quality, and the Minnesota

commissioners requested Qwest to provide a wholesale service quality

proposal  that could be considered wi th a proposal regarding unfiled

agreements to resolve both of those cases. And, the Minnesota Commission

did not approve Qwest's proposals to resolve those cases. In sum, Qwest's

proposal in Minnesota was to resolve both the wholesale service quality and

the 252(e) dockets pending before the Minnesota Commission. It is not

appropriate to attempt to inject service quality issues into this proceeding,

which is solely about Qwest's compliance with Section 252.

Independent Monitor

12

13

Q: DOES QWEST AGREE WITH STAFF'S PROPOSAL REGARDING AN

INDEPENDENT MONITOR?

14

15

16

17

18

19

Staff recommends that Qwest obtain and pay for an independent consultant,

approved by the Commission, who would conduct Section 252 compliance

reviews of Qwest on a quarterly basis for the next two years. Qwest is willing

to agree to this proposal. Qwest is confident that it is in compliance with

Section 252 and is certainly will ing to have the Commission monitor its

compliance on a going forward basis through an independent consultant.

20 Code of Conduct

21

22

Q: DOES QWEST AGREE WITH STAFF'S PROPOSAL REGARDING A CODE

OF CONDUCT?

23

24

25

26

27

D.

No. A Code of Conduct is not necessary, and it exceeds the scope of this

docket, which relates to compliance with Sections 251 and 252. Qwest

operates under the FCC's October 4, 2002 Order for compliance with Sections

251 and 252, and under a Corporate Code of Conduct for all of its business

dealings. Exhibit LBB-32 is a true and correct copy of Qwest's Code of

E.

P
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Conduct. Exhibit LBB-32 was produced and maintained in the regular course

of business. Those are more than sufficient to ensure that Qwest complies with

its obligations under Sections 251 and 252.

4 IX. PHASE B

5

6

7

8

9

10

11

Q: IN ITS SUPPLEMENTAL REPORT AND RECOMMENDATION, STAFF

PROPOSED THAT ISSUES RELATING TO A SPECIFIC CARRIER'S ABILITY

TO OPT-IN TO ANY OF THE PREVIOUSLY UNFILED AGREEMENTS

SHOULD BE ADDRESSED ON A CASE-BY-CASE BASIS AS DISPUTES

ARISE AND RECOMMENDED A PHASE B OF THIS DOCKET BE SET UP

FOR THAT PURPOSE. DOES QWEST HAVE ANY COMMENTS REGARDING

SUCH A PHASE B?

12

13

14

15

16

17

18

19

20

21

Qwest agrees with the Staff that a separate body of law under Section 252(i) of

the 1996 Act governs these issues. Staff's proposal that opt-in issues be

treated on a case-by-case basis as issues arise is reasonable.

are several general principles that would apply in any situation. First, not all of

the provisions in the agreements at issue pertain to ongoing Section 251

services. Many of the agreements here contain other terms, such as

settlements of historic disputes with backward looking consideration. Section

252(i) of the Act permits CLECs to pick and choose only interconnection

provisions. Accordingly, these other terms, including settlement provisions,

should not be made available for other CLECs to attempt to opt into.

However, there

22

23

24

25

26

27

28

Second, in order to opt into an ongoing provision related to Section 251(b) or

(o) sen/ices, a CLEC must be similarly situated to the contracting CLEC and

must accept all related terms. The FCC orders and rules implementing Section

252 impose both substantive and procedural constraints on the opt-in process.

CLECs may not use Section 252(i) to strip individual provisions in an

interconnection agreement out of context and thereby avoid the related terms

and conditions on which that provision is premised. See, e.g., Implementation

a
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of the Local Competition Provisions in the Telecommunications Act of 1996,

First Report and Order, 11 FCC Rod 15499, 16139 11 1315 (1996) ("Loco/

Competition Order"). When a CLEC invokes its "pick and choose" rights, it

must "accept all terms that [the ILEC] can prove are 'legitimately related' to the

desired term." Southwestern Bell Tel. Co. v. Waller Creek Communications,

Inc., 221 F.3d 812, 818 (5th Cir. 2000) (citing Iowa Utile. Bd., 525 U.S. at 396).

This limitation is not confined to pricing provisions, the federal regulations

governing the FCC are clear that CLECs must agree to accept "the same terms

and conditions, in addition to rates, as those provided in the agreement" if they

wish to opt in. 47 C.F.R. § 51 .809(a) (emphasis added). For that reason, opt-

in does not ordinarily proceed automatically in every case: if a CLEC refuses to

accept the terms and conditions that are legitimately related to the desired

provision, the ILEC is permitted to seek adjudication under the relevant state

process. Local Competition Order'll 1321. In other words, even if each of the

agreements at issue had originally been filed and approved, opt-in by other

CLECs would have been considered on a case-by-case basis, and in no case

would the CLEC have been entitled to ignore related provisions of the

agreements.

19 Q: DOES THIS CONCLUDE YOUR TESTIMONY?

20 Yes it does.
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Larry B Brotherson, of lawful age being first duly sworn, deposes and states:

1 My name is Larry B Brotherson. I am Director of Wholesale Advocacy for Qwest
Corporation in Denver Coloradot. I have caused to be filed written rebuttal
testimony and exhibi ts in support of Qwest Corporation in Docket No.
RT-00000F-02-0271 .

I hereby swear and affirm that my answers contained in the attached testimony to
the questions therein propounded are true and correct to the best of my
knowledge and belief.
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STAFF'S THIRD SET OF DATA REQUESTS TO
McLEODUSA

STAFF 3-1: Have you been an active participant in prior ACC proceedings? Please list
any proceedings in which you have been active in the last two years.

STAFF 3-2: Did your company participate in the 271 proceeding in Arizona at any
time? Please indicate the time period in which you participated. If
your Company elected not to participate, what were the reasons behind
its decision?

STAFF 3-3: If your response to Question 3-2 is yes, please indicate the issues raised
by you and whether they were satisfactorily resolved.

STAFF 3-4: Is there any agreement with Qwest, oral or written, which currently, or has
in the past, limited your ability to participate in the Arizona Corporation
Commission's ("Commission") Section 271 proceeding?

STAFF 3-5: If your response to Question 3-4 is yes, would you have actively
participated in the proceeding but for such agreement? If applicable, why
did your company agree not to participate in the ACC's Section 271
proceeding.

STAFF 3-6: If your response to Question 3-4 is yes, please describe in detail how your
ability to participate was limited.

STAFF 3-7: If your response to Question 3-4 is yes, how long was your ability to
participate affected? Please specify the relevant time period.

STAFF 3-8: If your response to Question 3-4 is yes, what issues would you have raised
if your ability to participate had not been limited by oral or written
agreementwith Qwest?

STAFF 3-9: If your response to Question 3-4 is yes, have all of the issues which you
would have raised been addressed in the Commission's 271 process?
If you response is no, please describe in detail what issues were not
addressed that relate to Qwest's compliance with Section 271.

STAFF 3-10: Please describe in detail the consequences to your not being able to raise
any unresolved issue contained in your response to the prior question.

STAFF 3-11: Are you aware of any 271 issue you believe was not adequately addressed
in the Arizona 271 proceeding as a result of Qwest's unfiled agreements
with certain CLECs? Please describe any such issues in detail.
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STAFF 3-12: Has any agreement between you and Qwest caused you to refrain from
raising relevant issues during any other related proceeding? Have you
ever refrained from participating in any Commission evidentiary
proceeding involving Qwest for any reason. Please discuss in detail
any such circumstances.

STAFF 3-13: If your company has agreed not to participate in any Arizona Commission
proceeding, including the 271 proceeding, what benefit did you obtain
through your agreement not to participate?

STAFF 3-14: Please provide copies of any agreements referenced above which have not
already been provided to the Commission by either Qwest or your
Company.
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McLeodUSA Responses to Staff

Staff2:1
Yes, in proceedings directly related to McI.eo dUSt or its affiliates (certification, change
of control, etc.).

Staff 2:2
No. Decisions to participate or not to participate in regulatory proceedings are the result
of considerations related to allocation of limited legal/regulatory resources at
McLeodUS A. See Response to Staff 2:5.

Staff2:3
Not applicable.

Staff'2:4
Although it is not clear to McLeodUSA whether the following "limited" its ability to
participate in any particular proceeding, McLeodUSA states that it has orally agreed to
remain neutral on (neither support nor oppose) Qwest's 271 applications as long as
Qwest is in compliance with all our agreements and with all applicable statutes and
regulations. McLeodUSA does not have any agreement to stay out of all Qwest~relatcd
proceedings.

Staflf2:5
Unknown. As long as Qwest was i.n compliance there was little or no basis or reason to
participate. We have focused legal and regulatory resources on SB CJAmeritech because
our problems with them are more severe.

1
9
9

Staff 2:6 .
See response to Staff 2:4. Assuming that response describes a limitation, there were no
other specific limitations.

Sta.ff2'7
See response to Staff 2:4. Assuming that response describes a limitation, there were no
other specific limitations.

Sta.ff2:8
McLeodUSA docs not know what, if any, issues woglld have been raised.in the absence

of the statemcot provided in its respdnsc to Staff 2:4,

Sta£f2:9
See response to Staff2:8.

SLaff2:10
See response to Staff 2:5 and 2:8.
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Staff 2:1 I
Not at dais time.

Staff 2: 12 |
No. To the extent that McLeodUSA has not participated in other related proceedings
(e.g., UNE pricing), the decision has been the result of considerations related to
allocation of limited legal/regulatory resources at McLeodUSA. See response to Staff
215.

Staff 2:13
McLeodUSA did not agree "not to participate" in any particular proceeding. See
responses to Staff2:4 and 2:5. .

Sta8` 2: 14
See responses ro Staff 2:4, 2:5 and 2:13. McLeodUSA believes that all agreements
referenced above were provided to either the Commission or Staff by Qwest.
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I
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I, R. Steven Davis, of lawful age being first duly sworn, state:

1. My name is R. Steven Davis. I am employed by Qwest as the Senior Vice
President for Public Policy. I am submitting this aff idavit in response to the
testimony of Clay Deanhardt on behalf of RUCO in Docket No. RT~00000F-02-
0271.

2. I have reviewed the portion of Mr. Deanhardt's testimony in which Mr. Deanhardt
discusses Exhibit CD-32. Mr. Deanhardt claims that this exhibit "shows Qwest
and McLeod working together to find ways to conceal the existence of the
discount agreement from other CLECs and state regulators, including the
Commission." Mr. Deanhardt then states that this e-mail came from my files. l
am responding to the implication raised by this testimony that l was involved in
any way in an agreement to provide McLeod with a discount or in an effort to
conceal any information from the Commission.

Exhibit CD-32 is an e-mail from James Gallegos to me, forwarding an e-mail from
Randy Rings, who was at that time the General Counsel at McLeod. There is no
message to me on the forwarding e-mail from Mr. Gallegos. The e-mait from Mr.
Rings attaches a document, but states, "This document now needs a bunch of
new changes. It has several things I now know are not the deal."

4. I usually receive over one hundred e-mails every business day, and I try to use
the time I have to review emails as efficiently as possible. I simply do not have
the time to review every email attachment sent to me. Therefore I am selective

\\\DC . 66198319055 . 1693033 vi

s.



on which attachments I may read. Also, it is not my normal practice to review
drafts of agreements or other documents unless a particular issue has been
brought to my attention.

5. I do not have any specific recollection that I opened or reviewed the attachment
to Exhibit CD-32, and it would have been outside my usual practice to do so.
The email from Mr. Gallegos did not bring any particular issue to my attention,
and the language forwarded from Mr. Rings says that the attachment does not
reflect the then-current state of discussions between the companies. Under
these circumstances, I do not believe that I would have opened the attachment
and reviewed it. Indeed, to the best of my recollection, l did not review the
McLeod agreement at issue, or any drafts thereof, until after they became the
subject of discovery requests from the Minnesota Department of Commerce in
the Spring of 2002.

Furthermore, even if I did open the attachment to Exhibit CD-32, it is unlikely that
I would have suspected that this agreement would not be filed pursuant to
Section 252. The title of the agreement is "Interconnection Agreement
Amendment Terms," which suggest to me that the parties planned to file it and
the terms contained within it for state commission approval.

Finally, to the extent there is language in this agreement that Mr. Deanhardt
believes evidences an intent to conceal information from regulators, that
language evidently was drafted by an employee at McLeod, and not by me or
anyone else at Qwest.

8. I categorically deny Mr. Deanhardt's insinuation that I did anything or had any
knowledge or intent regarding a violation of the filing requirement with respect to
any agreement, or regarding any undisclosed discount agreement or
arrangement with McLeod or any other CLEC.

' 7
,In

Further affiant sayer not.

4 J
R. Steven Davis
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SUBSCRIBED AND SWORN to before me this day of March 2003.

Notary Public residing at
Denver, Colorado

My Commission Expires 9 gr; 409%
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Arizona
RT-00000F-02-0271
RUCO 21-017

INTERVENOR : Residential Utility Consumer Office

REQUEST NO : 017

Admit that the specific terms set out in Paragraphs 2.1 through 2.1.3, 2.2
and Attachment 2, 2.3, 3.1 and Attachment 3, 4 through 4.3, and 8 of Eschelon
Agreement VI do not appear in any approved Arizona interconnection agreement
or amendment thereto between Qwest and Eschelon.

RESPONSE :

With the exception of Attachment 3, Eschelon VI has been terminated by the
parties. However, Qwest admits that the specific terms set out in paragraphs
2.1 through 2.1.3, 2.2 and Attachment 2, 2.3, 3.1 and Attachment 4 through 4.3
and 8 of Eschelon Agreement VI do not appear in any approved interconnection
agreement or amendment between Qwest and Eschelon in Arizona. However, with
regard to paragraphs 2.2, 2.3 and Attachment 2, see Section 1.3 of Amendment 7
to the Interconnection Agreement between Eschelon and Qwest. Furthermore,
Attachment 2 is a standard provisioning escalation chart used by Qwest with
all of its wholesale customers and is available on Qwest's wholesale website.
In addition, paragraph 3.1 expressly refers to Attachment 3.2, 1111 (B) of
Amendment No. 7 to the Interconnection Agreement between Eschelon and Qwest in
Arizona, which discloses that "[a]dditional local usage charges will apply to
usage associated with toll traffic," and was approved by the Arizona
Commission. The formula in Attachment 3 for the calculation of local usage
charges utilized the same local switching rate elements assessed to all UNE-P
customers. And, Attachment 3 was filed with the Arizona Commission in May of
2002 and has been approved.

Respondent : Legal
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As we work together at Qwest to change the way the world communicates, we
have exciting new opportunities in a dynamic and competitive global
marketplace. Amidst the change, one thing that must remain constant is our
uncompromising commitment to act with integrity and to conduct business
according to the highest ethical standards.

The trust and confidence of our customers, Shareowners and employees remain
our most valued assets and our reputation for honesty and integrity depends on
the individual decisions we,make every day.

i
That is why this Code of Conduct is so important.

• The Code emphasizes our commitment to executing work
with excellence. .

• ft links our vision, business priorities and standards of conduct.
l.

Please review this booklet carefully, ask questions to clarify how the
Code relates to your job and report known or suspected violations. Let
the Code serve as a guide to your conduct in meeting customer and
shareowner expectations.

• The Code recognizes that we are faced with difficult decisions in a
rapidly changing industry, and provides a framework and resources
to help us make the .right legal and ethical choices.
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our vision is to build shareowner value by becoming the market leader for worldwide
broadband Internet communications and application services.

Our Vision and Character I

a

• We put the customer firSt At Qwest, customer service is our top priority. We are
measured by customer Standards.

• We are committed to creating shareowner value through growth, continued
execution with excellence and speed to market.

• we are a team of innovators, demonstrated by our leading-edge technologies and
our visionary approach in sewing customers. We are results driven and accountable
for our performance.

• We work hard, smart Ana fast to deliver innovative products and services.

• We demonstrate teamwork, flexibility, commitment, discipline and professionalism,
leading by example through our words and actions.

• We are committed to open, honest and candid communication with all employees.

• We act wltn Integrity. we conduct business safely and according to the highest
standards of legal and ethical conduct, believing our reputation is key to our success.
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About the Code of Conduct

You must read and use the Code to help ensure that business decisions follow our

commitment to ethics, our policies, and the law. Adherence to the Code and policies is
essential to enhancing our ethical reputation among customers, Shareowners, and

employees.

I

The Code and policies are a guide to legal and ethical conduct at Qwest.

• Review this entire booldet. Think about how the Code and policies relate to your
100 and consider now you inlght handle situations to avoid illegal, improper, or

unethical actions. t

If you have questions, ask your supervisor, Human Resources representative, Legal

Affairs or the Corporate Compliance Advice Line (800-333-8938).

• The Code applies worldwide to all employees and others who represent or act on
our behalf. :

• Review the corporate policies Mat are applicable to you and your job. Understand
what they require of you and where to ask for assistance.

Employees who violate this Code and corporate policies may be subject to disciplinary

action - up to and including termination of employment

Make Ethical Decisions

When facing a situation, ask these questions:

• Are there laws and reguiatins 10 consider?

A law or policy will sometimes dictate the required conduct to make an appropriate
decision. More often, you must interpret the situation, seek advice and make ethical
choices.
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• Does me decision comply with Uwest policy and this Code?

c
Ii

I

How does this decision affect you and others (customers. Shareowners. suppliers,

partners, competitors, Qwest, and other employees)?

¢ How does the decision look to others? Even an innocent action can have the

appearance of wr0ngdoing.l

• How would it look If this decision were made public? Could It be explained?

l What implications will arlsefrom this decision? Would additional advice be helpful?
your supervisor is usually in the best position to help. Contact the Corporate
Compllance Advice Una ii you need additional assistance.

l

Report Violations

You are expected to recognize and report actual or potential problems and seek advice

when you have a question. If you observe or suspect a violation of the law, the Code or
Qwest policies, report it to your manager; or to the Corp0rate Compliance Advice Line

(800-333-8938). Owest Investigates reports of suspected violations. Employees who, in

good faith, report suspected violations, will not be subject to disciplinary action.

You may make anonymous reports. We will attempt to keep your name confidential if
you make anonymous reports: However if we determine that we should reveal an
employee's Identity to enf0rce.this Code or to comply with applicable law or judicial
process, we will do so. .

i

You must cooperate in investigations of alleged violations of this Code and other

corporate policies. I
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you are responsible it you violate me come even if you report me violations.

We may discipline managers Who condone, permit, or fail to take appropriate action

against the illegal, unethical 0? improper conduct of others.

l

Maintain a Professional
Work Environment

I

I
I
I|

Qwest values the unique c0ntfibuti0ns of each individual employee. We trust that as

valuable members of the Qwest team everyone will treat one another with courtesy,
respect and dignity. Managers at Qwest maintain an "open door" policy regarding

employee questions. You are responsible for maintaining a professional and productive

work environment and shouldibring questions and concerns to your manager.
1

l

NON-DISCRIMINATION
Qwest supports equal employment opportunity Ana complies with affirmative

action requirements. Do not discriminate or harass on the bats of race, gender.

age, sexual orientation, religion. national origin, disability or covered veteran status. You

are responsible for promoting fa workplace free of unlawful discrimination and harass-

m ent 1
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SEXUAL HARASSMENT
Sexual harassment is illegal and strictly prohibited. Sexual harassment can include

unwelcome sexual advances, requests for sexual favors, unsolicited physical contact,

unwelcome flirtations, ostensiVe verbal, visual or physical conduct of a sexual nature,

suggestive or lewd remarks, unwanted hugs or touches, offensive jokes or visuals,

pornography and sexually explicit material.
1

Sexual harassment can manifest itself in subtle ways. Actions made without any inten-
ti0n to harass may upset 0r offend others. Even conduct that does.nmrise to
the level at unlawful sexual harassment may violate Qwest policy and be grounds
for discipline. 5
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KEEP IN MIND q
• Cal/ Human Resources/EEQ with questions or concerns about discrimination or

harassment Report alleged violations ofpolicy or /aw to the Corporate Compliance
Advice Line 1a00-838-8939).

• We will not tolerate harassment in any form - conduct, speech, writtennotes, pho-
tos, cartoons, or electronic Mail

l

Managers must report and *take appropriate action on suspected violations of our
non~a?'scrimination and seihal harassment policies.

You violate the law and thy Cudej/'you retaliate against an enlp/oy.ee for making a
good fa/th report or part/cIgat/ng m the investigation of d/scr/mmat/on or harassment.

Avoid Ganflicts of Interest
g

I

Always act in the best interests of Qwest and safeguard our reputation from any con-
tllcts of Interest 0r even the appearance of a conflict. Avod any investment, interest,
association, or activity that may cause others to doubt your judgment or integrity, or that
interferes with your ability to perform job duties objectively and effectively.

EMPLOYMENT OF nE4Ar1vEs
you may not supervise relatives or exercise direct 0r indirect influence over other
employment decisions involving your relatives.
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OUTSIDE INTERESTS
If you or members of your family have financial interests in a competitor's or supplier's

firm, you must not allow those Interests to impact your ability to make impartial
decisions on behalf of Qwest
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you must obtain advance approval from Legal Affairs if you plan to serve on an outside

board (for-profit, non-profit, technical advisory). Report all time spent on outside board

activities as personal or vacation.

If you hold a job outside of Qwest, it must not interfere with your ability to make
decisions in the company's best interest or to perform your duties on behalf of Qwest
during required business hours. Employment by a supplier or competitor is a conflict
of interest and is not allowed lrnless approved by Corporate Compliance.

E
r

An employee's direct investment in stock, warrants or options issued by any other

company may create a conflict of interest If the other company has a commercial

or equity relationship with Qwest. To avoid a convict of interest, Legal Affairs must

approve, in advance, all direct investments, Including "friends and family" programs.

You must notify your supervisor and Corporate Compliance prior to seeking or being

appointed to public office. E
l

KEFP IN MIND
I

I 4 » l » .
• Do not use com an t/me, mater/a/s, format/on or other assets in connection w/th. P  Y I

outs/de employment or other person/ interests.

Disclose any potential or actual cont7ict of interest to Corporate Compliance.
E

- Consult with your manager'or Corporate Compliance if you are uncertain whether
a conNicl ex/Lsts. i

I

GIVING AND ACCEPTING BUSINESS COURTESIES

Your Interests conflict with those of Qwest when you use your position (directly or

indirectly) for private gain, to advance personal Interests or to obtain favors. If you

are in a position to make or Influence a decision regarding a business transaction

between Qwest and a third party, you must not accept anything of substantial value

from mat party. F
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Avoid giving or accepting any Item, Including cash or Its equivalent, that could be
construed as a bribe or kickback, or that could give the impression or trying to influence
business judgment.

The reasonable and infrequent Offer or acceptance of refreshments, meals or

entertainment in connection with business discussions is an acceptable business

practice (if consistent with departmental procedures, business expense guidelines, and

if properly approved).

Unique laws apply to government officials and employees. Understand applicable

regulations when doing business with government agents or employees. Exercise good

judgment in offering meals and Other courtesies to public officials. In some instances,

this is prohibited by law. For mie information, contact Policy and Law or Corp0rate

Compliance. If you conduct business internationally, understand and obey all applicable

laws and regulations, including the Foreign Corrupt Practices Act.

I
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INSIDER TRADING I
Federal law prohibits all employees and others from buying or selling Qwest securities
(and those of other companies Linder certain conditions) based on information not
publicly available that could affect the price of the securities. Do not disclose or use
for your personal gain n0n-public information acquired by reason of your relationship
with Qwest '

Such information includes' financial forecasts or results, product information, contracts,
marketing plans; proposed acquisitions or divestitures; and strategic plans or
information about significant changes or developments of Qwest 0r a company that
does or ha done business with Qwest.

t
Do not trade Qwest stock dunno "no trade periods" if you have been notified that you
are subject to this restriction.

KEEPINMIND

E
I .

Insider trading also includes 'g/pping " or telling others about insider information. If
another person buys or Se//s secuntles based on your tip, you could be guilty of insider
tracing even if you yourself 9not trade.

Observe the "no trade periods " if you ha ve been not//7ed that you are sulyect to this
restriction. g
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Use Qwest assets only for legitimate business purposes. Do not access company

information or use Qwest assets for personal reasons. Qwest may Inspect, disclose and

exercise control over any andrall of its documents, communications systems, equipment,

facilities and other properly at any time, with or witi'l0ut notice.

ENVIRONMENTAL pn0rEcr(0n Qwest commits to protect the environment through
initiatives to reduce the demahdshmpacts of our business on natural resources and the
environment. We also promote various customer services that offer environmentally friendly
alternatives to transporting people and goods.

You share the responsibility ft, making environmentally responsible decisions. our

environmental policies help you perform your job in an environmentally responsible

manner and in compliance with applicable laws/regulations. You must report
environmental hazards to y° ui manager, who will take corrective action as necessary, after

consulting with Environmental Health and Safety (E~lS).

SAFErV AND HEALTH Qwest commits tO providing you with a safe and healthful
workplace free of recognized .hazards. Meeting this commitment is a responsibility shared

by 0west and each of its employees.
. i

we provide job-specific trainiNg, tools and resources to facilitate compliance with
workplace safety and health l ws/regulations and we expect employees to follow

I

ENVIRONMENTAL HEALTH AND SAFETY

I

I I
You must protect Qwest's assets. safeguarding them against loss, damage, misuse or theft.

Failure to do so has a direct impact 0n Qwest's profitability and ultimately on all of our

jobs.

Assets include, but are not limited to: employees, facilities, properly, equipment,
computers, furnishings, tools,isupplies, funds, time, communication systems, records
(regardless of format - paper and electronic), information, trademarks, copyrights,
patents, trade secrets and other intellectual properly.

Safeguard Ou?' Employees
and Our Assets
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applicable safety practices. Managers are responsible for ensuring employees receive

required safety training and for enforcing all applicable safety policies and procedures

in the workplace.

we are required to report and.record all work-related accidents. Accordingly, you must

report work-related accident immediately to your manager. Work-related accidents must

also be reported to unlcall (14800-654-2525 or 1~866-UNICALL). Managers are also

required to investigate all accidents. EHS is available to assist with accident investigations.

in all cases, managers must contact EHS prior to beginning an investigation involving a

fatality 0r serious third party liability.

I

8

Unsafe conditions must also tie reported to your manager. If an unsafe condition exists,

managers must provide necessary reamings Ur correct the situation as soon as possible.

EHS is available to assist in tHe evaluation of these situations and to provide guidance in

ccnrecting unsafe conditions. I

E
E

' Owest attempts to anticipate and create management plans for crisis situations
involving its assets and personnel. in the event of a crisis, corporate and state-/eve/
emergency response teams can be activated by calling the Qwest Disaster Recovery

Hotline at 800-204-6540.

KEEP IN MIND

Maintain a safe work environment. Know the hazards of all materials and equipment
_you work with and use the appropriate person/ protective equipment and precautions.

I
Report work-re/ated accideNts, hazardous situations, spills, and other incidents with
environmental impacts to LIn/ca/I (800-654-2525).

I
Request that EHS evaluate he impact of Rea/ estate transactions and new products
and services.

Contact EHS immeWately about environmental complaints, safety concerns, notices
of inspection, subpoenas or search warrants and requests for access to company
facilities by a go vernment agency (e.g., OSHA. EPA). Do NOT allow access before
contacting EHS.

!
Smoke only in designated exterior smoking areas during authorized meal and
break periods. i
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WURKPLACE VIOLENCE To Preserve employee safety and security, we forbid weapons,

firearms, ammunition, explosives, incendiary devices, and cases/holsters/sheaths for

weapons on company property, in company vehicles, in the workplace or while acting in

a business capacity. Additionally, we will not tolerate acts or threats of violence (e.g.,

threatening language - verbal, written or visual - gestures, and behavior).

Report behavior that threatens the safety of employees or property or has the potential
to become violent to Security (888-879-7328), your supervisor, Human Resources
representative or the Corporae Compliance Advice Line (800-333-8938).

OFF-DUW MISCONDUCT Of-duty misconduct may adversely affect workplace safety,
your fitness for duty, or Qwest's corporate image. Managers must report any known
arrest 0r conviction of any employee for a felony, misdemeanor or any other criminal
offense to the Corporate Compliance Advice Line (800-333-8938). Employees who are in
safety sensitive positions or Who operate motor vehicles or aircraft must immediately
report certain traffic tickets and violations to their supervisors.

I

BACKGROUND VERIFICATION Qwest may conduct background verifications for any

reason, at any time. Depending on the circumstances, employment, transfer or promotion

may be terminated based on the information obtained.

DRUG AND ALCOHOL USE the trust and confidence of our customers and Shareowners,

as well as the health and safety of our employees, depend on a workplace free from the

effects of substance abuse. The misuse cf drugs or alcohol negatively affects productivity,

attendance and 0n-the-job safety. You are fofDiooEll to sell, distribute, manufacture,

dispense, possess, transfer or, use illegal drugs or controlled substances during the work

day, on company time, or on Owest premises. You must not possess or use alcohol when

working in a safety sensitive position. Illegal drugs, controlled substances and alcohol are

prohibited in company vehicles. Alcohol may not be served or consumed on company

premises without pre-approval from a company officer. When alcohol is sawed at social

events attended in the course and scope of employment, employees who choose to

consume alcohol must do so responsibly.

Employees unfit to work due Tb the effects of alcohol or drugs are subject to disciplinary
action up to and including termination from employment We reserve the right to conduct
drug and alcohol search and Screening procedures consistent with applicable laws.
Breathalyzers or any other alcohol or substance abuse monitoring or ignition interlock
device shall not be installed it, any vehicle used for company business. i
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PHYSICAL PROPERTY AND SECURITY

a
t
'.
I

PERSONAL BELONGINGS You are responsible for any personal belongings or valuables

brought to the workplace. We assume no responsibility or liability for the loss of personal

belongings. Qwest reserves tile right to inspect any items of personal property brought

to the workplace including bags, cases, parcels, or automobiles.

l
ACCESS CONTROL You must comply with the level of access control (including display

of ID badges) implemented in the facility or building where you work. Allow only

authorized visitors in the workplace and escort visitors throughout Qwest facilities.

i

I

Do not install or use unauthorized software with Qwest computer equipment.

Duplication of licensed software is prohibited unless specifically authorized in a

written vendor licensing agreement. Wolations may lead to action against individuals

and the company.

CoM munlcArlon SysrelvlS Our communication systems are provided for business

use. Exceptions for personal use require supervisory approval and must be consistent

with company policies. Comm*unication systems include but are not limited to:

computers, telephones, video conference equipment and facilities, faxes, voice mail

systems, Internet, intranet, e-mail, hard drives, disks and mail delivery systems.

l
You must prevent misuse of Qwest equipment and systems and must take

precautions to protect them, (e.g., password protection and anti-virus software).

i
We will report to authorities any individual access, transmission, or known receipt of
illegal information through a Qwest communication system.

Qwest communication system are Qwest property and are not private. You do not

have a personal privacy right in any material created, stored, received or sent through a

Qwest communication system (inducing computers, telephones, hard drives, disks, etc.).

By using Owest communication systems, you consent to Qwest's monitoring these
systems and acknowledge and agree to Qwest's right to conduct such monitoring.
Qwest In its sole discretion reserves the right to access, monitor, copy, transcribe,
forward, download, delete, capture and/or disclose all communications sent via any
Qwest communication systerr, at any time, with or without prior notice.

I
I

l
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KEEP IN MIND

:
I
I
l

Use Qwest communication systems in a professional manner Do not use them in a way
that is disruptive, illegal offensive or harmful to morale or westS reputation.

Unacceptable personal use inc/udes, but is not limited to: transmission of threatening
or sexually explicit /rate/ral chain letters, jokes, personal/unauthorized solicitations,
invitations, and expressions of social or political causes; as well as participation in

games or chat sessions. |
I

INTELLECTUAL PROPERTY AND INFORMATION

I

l
You must take measures to protect 0west's Intellectual properly and to avoid infringing

on the intellectual properly rights of 0thers..Refer any misuse or infringement of Qwest

Intellectual property to Legal Affairs.

I

INTELLECTUAL PRUPERW our trade secrets often result from a significant investment

of Qwest resources. Intellectual property is an important asset that helps with our

competitive advantage and. therefore. must be protected. Examples of intellectual property
induce: the Qwest name, logo. trademarks, copyrights, patents, software, confidential

information, ideas, inventions discoveries, research, plans and strategies.

I
Provide to Legal Affdrs new product names and other trademarks or new product ideas

that may be patentable. I

i •
Copyrightable works by Overt must contain appropriate copyright notices and be
protected against unauthorized copying or distribution.

l
l

CONFIDENTIAL INFORMATlqN "Information" is a very broad term that includes written

documents, e-mails and technical data, among other things, along with the ideas, plans and

processes that Qwest uses inns business every day. You must take measures to properly

categorize all Qwest information tllat is not intended to be available to the public.

t

Qwest puts Information In centaln categories so that it can be used for specific business

purposes. Information that is Classified as Internal or Confidential must be used for Qwest

business only, and mum not be discussed or disclosed to people outside of the company,

including family, without proper authorization.

Information that comes to Qvlest from customers, suppliers and competitors as part of its
business should be treated as ConidentiaL.Make sure that you understand and comply with
the special rules that apply toy Qwest regarding customer proprietary network information.
Failure to do so may break the law, and could break promises made by Qwest to safeguard

I
____. __,.... - »7I¢'\"\"\ " Q  T '  J

r
I

I



I

I
I

I
I
I

I
I

I
l
P

the lnf0rmatlon that others make available to Qwest as part of Qwest's business -

relationships. It can also cause Qwest to lose certain rights to intellectual property.

You must safeguard non-public information, whether it is categorized as Internal or

Confidential, by keeping it secure, limiting access to those who have a need to know,

and avoiding discussion of non~public information in public areas. Because non-public

information about Qwest does not belong to you, it cannot be used for your personal gain.
i

COMPANY RECORDS The lap requires Qwest's books and records to accurately

reflect transactions. l%Isifying' company records, including financial records, inventories,

equipment installation and maintenance reports, sales transactions, product tests,

permitsNicenses, contracts, eirpense records, service records, payroll and time reports,

approvals and authorizations is a serious offense that can lead to termination.

1

I

l

I
I

;
PERSONNEL RECORDS Access to personnel records is limited and must be obtained

through Human Resources. EMployee Inf0m1ati0n is the excusive property of Qwest and

Is confidential.

KEEP IN MIND 8
Refrain from using any report or record to mislead or conceal any impropriety

I
4 Only reasonable, accurate. ordinary and necessary expenses incurred in coryunction

with Owest business may q@ submitted or approved for reimbursement.

Qwest-provided credit cards may only be used for legitimate business purposes

• You must manage, protect maintain and dispose of records in an appropriate manner
and in accordance with the records retention schedule. Records include all recorded
information (e.g., paper. co disk. electronic; microfiche, e-mail microfilm, etc.). All
records, in any form, including e-mail and computers are sulyect to audit and
inspection for compliance with Owest policies and record maintenance requirements.

DISCLDSING lnF0nmArl0niT0 THE PUBLIC To conform with securities laws and
antifraud requirements and rd make accurate and timely disclosures about the company,
Qwest has designated spokespersons who are the only personnel authorized to disclose
information about Qwest to the public. Any contact with the media or the financial and
investment communities must be directed to Corporate Communications. Any invitation
to speak to outside groups must be forwarded to Corporate Communications for review
and approval. The posting of any information to an Internet chat room Is a violation of
Qwest policy.
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Our Relationships with Ushers
8
r
I

z
z

|.

• Accessing Customer Records - Access cus10mer accounts, records and reports
only for authorized business purposes.

OUR CUSTOMERS

Qwest provides services that reach into the personal and professional lives of our

customers. They have entrusted us with their account information and communications

data. Maintaining the privacy Of customer information and communications is a serious

responsibility. our ability to attract and retain customers hinges on the manner in which

we protect their information aha communications. You must comply with the standards

that have been developed for the care and safeguarding of customer information.

Questions should be directed to FCc/Regulatory Compliance.

• Customer Communications - Customer communications (data and voice)
are confidential. Never tamper with, record, listen to or divulge any customer
communications, except when required in the proper management of the business
or when required by law. r

}

• Customer Information - We possess certain customer information that is subject
to special protection under federal law/regulations (Telecommunications Act, Cable Act,
FCC and Customer Proprietary Network Information requirements). our customers
may request that we restriqt 0ur use of the information. A1s0, customers have the
right to direct us to provide linformation to other parties, including our competitors.
we are obligated to comply with these requests to the extent required by law.

l
I
8

f
g

• Unlawful Use of Qwest Services - If you suspect a customer is using Qwest
services for unlawful purposes, you should report it immediately to Security.

• Sales and Marketing while we intend to aggressively market and sell our
products and sen/ices, we roust do so within the confines of the law. You must not
engage in illegal, unethical pr deceptive activities to obtain business. You must
accurately represent 0westpr0ducts and services. You must not order Qwest products
and sen/ices on behalf of customer without that customer's authorization.

I

DUR COMPET IT DRS
Compliance with antitrust and unfair competition laws is very important to us. Because
of the complexity of these laws, you should seek advice from Legal Affairs if you have
questions.

1
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The following guidelines will Help you avoid violations of antitrust and unfair
competi t ion laws: g

• Do not direct ly or indirect ly enter into agreements that might l imit  competi t ion or
restrain trade. This would include price f ixing, bid rigging, al locating markets or
customers and boycott ing. Never discuss or even l isten to discussions of this nature
with compet i tors

• Do not make false, misleading or disparaging remarks about individuals, their
organizations or their products and sen/ices. Instead, focus on the quality and value of

our products and services.

• Customers who are also competitors (e.g., carriers and interconnectors) must not be
disadvantaged in the levels of service we provide to them. For example, Qwest may

not improperly use wholesale customers' customer proprietary network information.
i

Gather Information about the marketplace and our competit ion using only lawful and
ethical methods (e.g., publicly, available information, industry gatherings, research,
surveys and product analysis' I

l

i
Likewise, you must always take steps to protect 0ur operations from espionage or
sabotage. Any attempt by others to gather or secure competit ive information owned by
Qwest must be immediately reported to Security or Legal Affairs.

Never steal or unlawfully use information, material, products, intel lectual properly 0r
proprietary and confldentid information of others. Doing so could consti tute unethical
or even i l legal industrial espionage.

K E E P  I N  M I N D I
Never use the fol lowing improper means to gather informat ion about  compet i tors:

i

i
I
I
a

i

» Misrepresentat ion or decept ion

•  Dumpster d iv ing or searching a compet i tor 's waste for valuable informat ion

•  Cr im ina l  ac t s such as burglary wiretapping, steal ing and bribe/y

f

• Hiring or surveying emplace/ees for the purpose of  obtaining proprietary informat ion
belonging to thei r former employer

I
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OUR SUPPLIERS
We do business with suppliers, contractors and consultants who demonstrate high

principles of ethical business behavior and provide the best overall value for us.

I
I

I
i

We have detailed guidelines tor the procurement of products and services. You must

become familiar wt and adhere to these guidelines (including the established approval

and authority levels).

If you have a personal or farly relationship or a financial interest in a supplier, you must
take steps to ensure that decisions affecting those suppliers are based solely on objec-
tive input and judgment.

I

!

Do not accept gifts or business courtesies of substantial value from suppliers.
Reasonable and infrequent acceptance of meals, refreshments or entertainment in

connection with business may be appropriate. For additional information contact

Corporate Compliance. .

I

Government Relations

Our interactions with government personnel are important to our continued success,
whether they are customers to us or sewing in other official capacities. We have a
special obligation to know the laws, regulations and ethical standards of the various
branches of federal, state and local governments.

GOVERNMENT RELATIONS AND BUSINESS DEALINGS
Contracting with a federal, state or local government is a unique part of our business.
When we contract with a government, we are in effect contracting with the public. This
places us in a position of trust, with special opportunities and special responsibilities.
Always avoid activities that May be perceived as attempts to improperly influence
government agencies, officials and employees.

I

|

I
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I
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You must not authorize, after, Provide, accept, deliver or solicit any payments, gratuities

or favors (either directly or indirectly) for purposes of influencing any government official

or employee. This may be illegal. Additional rules may apply internationally.
I

As a supplier to the gcvemment, we sometimes have responsibility for working with

highly sensitive information. This information is often classified and essential to our

national security. Proper treatment and protection of such information must be a high

priority. In certain situations, security clearances are required to obtain information or

provide sewlces on a government contract

I

Federal and state laws goverri the hiring of former government employees and

procurement ofwcials. Legal Affairs must approve any discussions of employment with

government employees. '
a

I

We regularly provide information to and share opinions with government officials and

candidates for elective office. If you represent Qwest in this capacity, you must do
so within au appropriate business conduct and legal boundaries. policy and Law is

responsible for retaining and Managing consultants performing legal work, lobbying

services, legislative/regulat0ry consulting or witness services on behalf of Qwest. All
information and reports provided to the government must be accurate and complete.

it is absolutely essential that Proper procedures be followed in recording costs and

charges to the government.
I

I
I

KE£P/N MIND .
• Any prospective government proposal or contract Hncluding substantial

modifications) must be approved by Legal Affairs.

• Contact Policy and Law for information on the unique state and federal laws and

compliance requirements for dealing with government employees and public

officials.

POLITICAL CONTRIBUTIONS AND ACTIVITIES
We encourage employees to Participate in the political affairs of their communities and
country on an individual basis_, un their own time and at their own expense.

I

I

1

I

I
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you are not authorized to make direct 0r Indirect political contributions of any kind on
behalf of Qwest. .

Qwest has established various Political Action Committees (PAss). PACs are voluntary,
non-profit, independent organizations which may accept contributions and make
expenditures for electing candidates for public office, consistent with applicable laws and
regulations. you may, where eligible, make contributions to a Qwest - sponsored PAC. We
will make contributions only from accounts and through procedures that are allowed by
law. i

When you speak out on public issues, make sure you do so as an individual, unless
specifically authorized to do otherwise. When speaking as an individual, you must not

give the impression you are speaking or acting on Qwest's behalf.

If you run for public office, serve as a public official or campaign for a political
candidate, you cannot be pair by Qwest for any time spent in these activities, unless 0th-
ervvlse approved and allowed by law.

GOVERNMENT INVESTIGATIONS
Wecooperate with appropriate government Investigations into possible violations of the
law. In this context, however, it is important to protect 0west's property and legal rights.

I

If served with a subpoena or Search warrant, immediately contact Legal Affairs or EHS

(for safety 0r environmental issues).

i
i

Records are the property of QWest (regardless of who creates, keeps or updates

them) and must not be produced for government investigations without contacting

Legal Affairs.

Any time you are approached by someone claiming to be a government investigator,

you should contact Legal Affairs before answering any questions or providing any

information or records. N0n-sUpervisory employees are not required to make these

contacts before speaking withy government Investigators about employment, labor or

safety Issues, but are invited to do so since we have internal mechanisms to deal with

such concerns.

I
I

|
I
|

I
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AFFILIATE RELATIONSHIPS
State and federal regulatory requirements g0vem the relationship and business

transactions between the various affiliates of Qwest.

These requirements cover:

• Asset Transfer
• Pr0vision of products and services
• Allocation of costs between regulated and unregulated entities
• information flow between entities
• Technology Compensation
• Affiliate restructuring

I
I

I

I

All employees are responsible for knowing the Qwest affiliate company they work ton
and understanding any restrictions that may exist for dealing with employees of other
Qwest affiliate companies.

Under Section 272 of the Telecommunications Act, Qwest Corp., or the Bell Operating

Company, and Qwest Communications Corp., the long distance provider and designated

272 affiliate, must maintain separate employees, conduct business with each other at

arm's length and com transactions to the Internet. There are other restrictions that apply

to the interaction between Qwest Corp. and Qwest Communications Corp., including

prohibitions on certain network-related services that Qwest Communications Corp.

may provide to Qwest Corp., Or that any Qwest affiliate may provide to Qwest

Communications Corp. I

I

Affiliate relationship rules are often complex and may create special requirements for
record keeping, reporting and regulatory approvals.

Contact Policy and Law or Regulatory Accounting for questions regarding the relation-

ships or business teaing beth/veen Qwest affiliates.

SERVICE OF LEGAL DOCUM ENTS

We must respond to properly served legal documents in a timely manner. Failure to

respond appropriately can have severe negative consequences. If you receive an inquiry

remading the service of a legal document, you must advise the server that you are not

authorized to accept the legals document, and then you must refer Me sewer to Legal

Affairs. Legal Affairs is responsible for authorizing receipt or service 0t legal documents

Ana retaining 0utslde legal counsel. If you are served at home, on the job or in the mail

with legal documents relating to Qwest activity immediately contact and forward the
documents to Legal Affairs.
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International ¢3'usiness

AS a responsible member of the international business community, we provide quay
products and services at fair prices and we compete on the merits of our products
and services. not 0n favors. OUr commitment to fair competition includes avoiding corrupt
business practices and keeping accurate business records that help prevent such practices.

The laws g0veming international business are comprehensive and involve corrupt

business practice proflibitions export controls, trade sanctions and anti-boycott

requirements. These laws are often complex and subject to change. Consult with Legal

An airs for questions on international business dealings.

We recognize that in some international markets we will encounter laws, customs and

cultural practices that differ from those of the U.S. We will comply with an applicable

U.S. regulations and restrictions in dealing with other countries, as well as foreign laws

and restrictions that apply in those countries.

FOREIGN CORRUPT pniicrices ACT
Under the Foreign Corrupt Practices Act (FCPA), our status as a publicly held corporation

requires that we establish Internal accounting controls and conform to generally

accepted accounting principles in all operations worldwide. All payments, transactions

and accounts must be accurately and truthfully recorded and reported.

The Foreign Corrupt Practices Act also prohibits us (and our employees and agents) from
directly 0r indirectly offering, promising to pay, or authorizing the payment of money 0r
anything of value to foreign government officials, political parties or candidates for the
purpose of influencing their acts or decisions.

Failure to comply with the FCPA can result in substantial penalties for both Individuals and

corporations. This can induce fines, imprisonment and loss of government supplier privileges.

EXPORT CONTROLS ANO INTERNATIONAL BOYCOTTS
Several U.S. laws restrict trade with certain countries. Omer laws restrict export of
certain technologies (including products, services, data and knowledge). our operations
worldwide must c0moly with ULS. export restrictions. Employees who are uncertain of the
legal trade status of any country or technology should contact Legal Affairs.

I

You may not cooperate in anyway with unsanctioned foreign boycotts of countries
friendly to the U.S. Any request for information or action that seems to be related to
any illegal boycott must be reported immediately to Legal Affairs.

22
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Resources
I

Corporate Compliance has overall responsibility for the Implementation of the Code of

Conduct and all corporate policies. Employees are accountable for knowing and abiding by

the corporate poflcies and this Code. You are expected to review and become
familiar with the corporate policies.

The Code and policies may be found at the Corporate Compliance intranet site on The 0

under departments.

The following resources are disc available Lr you have questions about Owest standards

and policies:

Corporate Com pl iance Adv i ce Line .1 -800-333-8938

Conflict of Interest Issues ....

Corporate Communications - Media Inquiries .

public Speaking Requests

I

l

Dlsaster Recovery Hotline ...- . . . . . .

Environmental Health and Safety Issues .

FCC/Regulatory Compliance . . . . . .

Human Resources . . . . . . . .

Legal Affairs .

Policy and Law

Procurement . . . .

Records Management . . . .

Regulatory Accounting . . . . . . .

Security

unlcau (Reporting claims and EHS assistance)

.1 -800-333-8938

»  .303-992-2155

»  I »  .3u3-965-3007

.1 -800-204-6540

.303-672-2925

.402-422-7689

.303-992-3184

.303-672-2756

.303-895-0125

.303-992-2470

I .303-458-2239

.303-896-5997

.1 -888-879-7328

.1 -800-554-2525

.or 1-866-UNICALL

I
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Index and References
1

Topic

Access Control

Accidents, work-Related

NOTE' THE CODE OF CONDUCT AND ALL THE POUCIES USTED BELOW CAN BE FOUND AT THE

CORPORATE COMPLIANCE INTHANFT SITE ON THE 0.

page

13

11

Affiliate Relationships 21

Alcohol and Drug Use

Anonymous Reports

Amiuust

12

5

16 . t 7

Assets, Protection of 10-15

Background Verification 12

Board of Directors, Service on Gutside 8

Boycotts, lntemational 1 22

Bribes 9.19,22

Business Courtesies 8.9.22

Communication Systems,
Personal Use of

13, 14

policy References

Company Property - Protection of Assets

safety and Industrial Hygiene;
Environmental Issues

Telecommunications, Regulation and
Competition

Substance Abuse

Reporting VAoIations and Investigations

Telecommunications, Regulation and
Competition

Company Property - Protection of Assets

Backqround Verification

Cpnfiim of Interest

lntemational Transactions and Operations

Conflict of Interest; Government
Relations and Investigations;
lntemational Transactions and Operations

Conflict of Interest; Government
Relations and Investigations

Company Property - Protection of Assets

Company Properly, Protection of

Competitors, Relationship with »

I

Computers, Personal Use of

10-15 Company ProDerty - Protection of Assets

7, 8, 14, 15, 17 Conflict of Interest; Intellectual
MUM Telecommunicat ions,
Regulation and Competition

Companv Property - Protection of Assets13, 14
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Topic I

I

page policy References

C0ITfid3l1tial Information 14-16 Intellectual Property; Company
Property - Protection of Assets,
DiWosure of Corporate
Information, information Security.
Classification and Use;Telecommunications,
Requlalion and Competition

Conflict 0f Interest

Intellectual Property

Disclosure of Corporate
lnfomlation, Public Speakinq

Corporate Compliance Advice liine 4, 5, 7, 12, 23 1-800-333-8938

cunnicts Of Interest

C0pvl'i0ht

Corporate Communications
I

I

Credit Cards, Company-provided 15

Crisis Management 11

Employee Travel and Business
Expense Reimbursement

Crisis Management and
Communications

Customer Records I

I

'.
I

I

14, 15, is

Customers, Relationship with 16,18

11
I

4

Information Security, Classification 8¢ Use;
Telecommunications, Regulation and
Competition

Telecommunications, Regulation
and Competition; Government
Relations and Investigations

1-800-204-6540

Discipline

Disclosure of Corporate information

Non-Discrimination

15
a, 7

Disaster Recovery Hotline

Discipline |

Dlsdnsing lnfnmiatlon to the public

Discrimination see

Drug and Alcohol Use

Employment-At-will

EmDlovment of Relatives

Empluvment Outside

Entertainment, Business

I

12 .

Inside Cover

7

8

8, 9, 18

Substance Abuse

Employment-At-will

Conflict of Interest

Conflict of Interest

I
I
I

Conflict of Interest; Government
Relations and Investigations
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Topic Page Policy References

Environmental Health
and Safety (EHS)

Espionage, Industrial 17

Ethical Decisions 4, 5

Export Controls 22

Firearms on Company Property 12

Foreign Con'upt Practices Act (FCPA) 9, 22

Gifts , 8. 9, 18, 19

10-12 Environmental Issues; Safety and
Industrial and Safety (EHS) Hygiene

I-lazamous Situations,
Materials and Equipment

lmellectual Property

Corporate Compliance Program

lntematicnal Transactions and Operations

Workplace Viclence

lntemational Transactions and Operations

Conflict of Interest; Government
Relations and Investigations

Government 9. 11, 18, 19 Government Relations and Investigations

Government Investigations 11, 20 Safety and Industrial Hygiene; Environmental
Issues; Service of Legal Documents;

Government Relations and Investigations

Harassment . 6, 7

10-11

Sexual Harassment; Non-Discrimination

safety Ana lnuusulal Hygiene:
Environmental Issues

ca" UNICaII 1-800-654-2525
or 1-855-UNIGMLL

Hearth, Safety see Safety and Health 10, 11

InslderTradlnq 9

Intellectual Property 14, 15

lntemational Business 9, 22

Investigations 5,11,20,21

lnvestnents

Kickbad<s
8, g

9. 19. 22

lnsiner Tl80lfllQ

Intellectual Pll0DBI'ly

lntematlond Transactions and

Operations

Reporting Violations and Investigations,
Environmental Issues; Safety and Industrial
Hygiene, Government Relations and
Investigations; Service of Legal Documents

Conflict of Interest; Insider Trading

Confict 01' Interest: Intemationd
Transactions and Operations

Leqal Documents

Meals, Refreshments

21
9,15,18

Service of Legal Documents

Conflict 0f Interest; Employee Travel
and Business Expense Reimbursement;
Government Relations and Investigations
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Topic

Non-Discrimination

"No Trade period"

Off-Duty Misconduct

Outside Counsel

Page

6,7
g

12
21

7,8

13

13,14

Policy References

Non-Discrimination

Insider Trading

Off-Dirty Misconduct

Retention of Outside Legal Counsel and
Policy and I.aw Consultants

Conflict of Interest

Company Property - protection of Assets

Company Property - Protection of Assets

Outside rnteresrs, Employment

Personal Belongings

Personal Use of Communlcalion
Systems

Personnel Records

phvslcal Property and Securitv

Policy and Law Consultants

15

13-14

21

Personnel Information .

Companv Pr0oertv - Protection ofAsse'ts

Retention of Outside Legal Counsel and
Policy and Law Consultants

Political Con1ributi0ns and ActivitiesPolitical Conm'butions and Activities 19, 20

Privacy, Customer 14, 16 Telecommunications, Regulation and
Competition; Information Security,
Classification and use

Privacy, Employee

Procurement

13

18

10-15

Company Property

Procurement

- Prctection of Assets

Protection of Assets see
Companyprqperry

Public Relations see
Corporate Communications

Records, Company

15

14, 15 Company Property - Protection of Assets;
Information Security, Classification and
Use; Intellectual Property; Accurate Books
and Records, Records Retention

Relatives, Emplovment of

Reporting Violations

7

5-7

Conflict of interest

Reporting VoIatIons and Invests ~ati0ns;
Se1a1aI Harassment Non-Discrimination

Resources 23
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Topic

Retaliation

page policy References

5-7

Safety and Hearth 10-12

Sales and Marketing 16

Security, Corporate 12,15,17,23

Servlce of Legal Documents

Sexual Harassment

Smoking

ScNware, Unauthorized

21

6,7

11

13

Reporting Violations and Investigations;
Non-Discrimination, Sexual Harassment

Safety and Industrial Hygiene
Call UNICaII 1-800-654-2525

Telecommunications, Regulation

and Competition

Company Property - Protection of
Assets 1-888-879-7828

Service of Legal Documents

Non-Discrimination, Sexual Harassment

Safety and Industrial Hygiene

Company Property - Protection of Assets;
Irrtelledtld Property

Conflict of Interest ProcurementSuppliers, Relationship

Telephone Numbers

"TiDying"

Trademarks

7,8 .18

23

g

14

Insider Tradinq
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

MARC SPITZER, CHAIRMAN
JIM IRVIN
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
MIKE GLEASON

DOCKET no. RT-00000F~02-0271

AFFIDAVIT OF
ARTURO IBARRA, JR.

IN THE MATTER oF )
QWEST CORPORATlON'S )
COMPLIANCE WITH SECTION 252(e) OF )
THE TELECOMMUNICATIONS ACT OF 1996 I

)
)
)
)
)
)

STATE OF COLORADO

COUNTY OF DENVER

I, Arturo lbarra, Jr., of lawful age being first duly sworn, state:

My name is Arturo lbarra. I am the Director of Finance for Qwest Corporation in
Denver, Colorado. l have held this position since February 2003. Prior to this
position I was Director of Business Development from October 2000 until
February 2003. l am submitting this affidavit in response to the testimony of
Marylee Diaz Cortez on behalf of RUCO in Docket No. RT~00000F-02-0271 .

I have reviewed the portions of Ms. Cortez's testimony in which Ms. Cortez
discusses the true-up process used for billing for the UNE-Star product.
Specifically, on page 17 of Ms. Cortez's testimony. she states, "Qwest's practice
of billing McLeod and Eschelon at the old resale rates and later truing up these
bills (outside of the normal billing and collection accounting process) to the UNE-
Star rates kept the UnE-Star partnership concealed from other parties." I would
like to explain why that statement, and others in Ms. Cortez's testimony. are not
correct.

When UNE-Star was developed, Qwest was not able to bill carriers for that
product directly out of its normal mechanized billing system. As a result, Qwest
and the carriers on UNE-Star (Esc felon and McLeod) agreed to implement a
process whereby Qwest would bill the carriers using resale rates to generate a
monthly be, the carriers would pay those bills in full, and then Qwest would
calculate the difference between the resale bill and what the carriers would have
been billed under the rates in the UNE-Star interconnection agreement
amendments. The difference, if any, would be wired back to the carriers. This
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was the method by which Eschelon and McLeod paid for the UnE-star platform
in the amounts stated in the publicly available and approved interconnection
amendments.

Ms. Cortez claims on page 20 of her testimony that the trueup process was not
necessary, because "[i]n the ordinary course of business Qwest can and does
change the price of specific services. It should have been a simple matter of
substituting the new price for the old and reflecting any changes in quantity in the
automated system." That is a vast oversimplification of the process required to
update Qwest's billing system to accommodate the UnE-Star product. First, I
would like to clarify that the changes that needed to be made were to Qwest's
ordering and billing methodologies, as well as to Qwest's automated billing
systems. They were not simply accounting changes, as Ms. Cortez suggests. In
addition, it was necessary to create and implement new USO Cs and Classes of
Service, as well as new rates. Because of this, the process of implementing
UNE-Star was very labor intensive and time consuming. requiring coordinated
efforts between Process, Product, Service Delivery, Business Development and
IT.

The true-up process implemented for the UNE-Star product did not conceal
information from other carriers. The trued~up rates are those that are contained
in the interconnection agreement amendments with Eschelon and McLeod that
were filed and approved by the Arizona Commission. The amendments
containing the details of the UNE-Star product are the 7th Amendment to the
interconnection Agreement with Eschelon and the 4th Amendment to the
Interconnection Agreement with McLeod. The true-ups reflect the filed and
public rates in those amendments.

6. I have also reviewed the portions of Ms. Cortez's testimony in which Ms. Cortez
discusses what she describes on page 18 of her testimony as "the peculiar off-
book accounting for the UNE-Star rates." Ms. Cortez's aspersions on Qwestls
accounting treatment for the UNE-Star product are not justified -

7. Qwest Corporation maintains its general ledgers consistent with typical practices
in the telecommunications industry. Separate ledgers are maintained in order to
comply with FCC, SEC, and state reporting requirements. The Management
Reporting ("MR") books are the ledgers prepared in compliance with the FCC
Part 32 chart of accounts. MR books are the basis for the ARMIS reports filed
annually with the FCC. "Off book" is a way to describe the journaling process for
two types of accounting timing difference entries, such as varying rates of
depreciation: (1) Jurisdictional entries ('° JDs") result from state regulators
prescribing accounting applications that are different than those prescribed by
the FCC, such as depreciation. State ledgers called Jurisdictional Reporting
records ("JRs") consist of MR books together with these off book JDs. (2) GAAP
entries are those that are required for SEC reporting that are different than the
FCC prescribed accounting treatment. Depreciation is also an example of a
GAAP off book entry. Financial Reporting ("FR") books are those used for SEC
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reporting, FR books consist of MR books together with these off book GAAP
entries.

The payments from Eschelon and McLeod for the UNE-Starproduct are
recorded on the MR books and therefore are not "off book" in any sense, and are
included in the Financial Reporting books used to report Qwest's financials to the
investment community. These payments were recorded in Qwest's journal
entries in accordance with Generally Accepted Accounting Principles.

Further affiant sayer not.

4,1 94
Arturo lbarra, Jr.
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1 INTRODUCTION

2 PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

3

4

Dana Lynn Filip Crandall. My business address is 555 17"' Street, Denver,

Colorado.

5 DID YOU SUBMIT DIRECT TESTIMONY IN THIS DOCKET?

6 Yes, I did on December 2, 2002.

7 WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

8

9

10

11

12

13

My testimony rebuts certain statements made by Marta Kalle berg regarding

Eschelon's non-participation in 271 proceedings and escalation procedures and

certain statements made by Karen Clauson in her deposition testimony, which is

attached to Ms. Kalleberg's direct testimony. In particular, I provide further

testimony related to the Change Management Process ("CMP") Redesign Team

and Esc felon's active participation in that process.

14 ll. ESCHELON'S PARTICIPATION IN CMP PROCEEDINGS

15
16 MS. KALLEBERG TESTIFIES THAT ESCHELON'S NON-PARTICIPATION

17 CLAUSE IN THE CONFIDENTIAL TRADE SECRET STIPULATION WITH U S

18

19

A.

A.

Q.

Q.

A.

Q.

I.

WEST DATED FEBRUARY 28, 2000 RESULTED IN AN ADVERSE IMPACT

ON THE DEVELOPMENT OF LOCAL COMPETITION IN ARIZONA. DID YOU
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HAVE THE OPPORTUNITY TO WITNESS ESCHELON'S PARTICIPATION IN

THE 271 APPROVAL PROCESS?

Yes. In particular, I attended CMP meetings and observed Eschelon's

participation.

5 Q: WHAT WAS THE CHANGE MANAGEMENT REDESIGN TEAM?

As I testified in my direct testimony, the CMP Redesign Team was composed of

representatives from Qwest, a number of CLECs, representatives from the

Colorado State Commission staff and, at later meetings, a representative from

the Idaho Commission. The purpose of the team was to jointly redefine the

Change Management Process that would govern the relationship between Qwest

and CLECs.

CAN you SUMMARIZE THE STRUCTURE OF THE REDESIGN PROCESS?

Qwest opened the Redesign process to all CLECs on July 11, 2001. At this

meeting, Qwest and the attending CLECs (including Lynn Powers and Karen

Clauson from Eschelon) agreed to "collaboratively develop a detailed revised

Change Management Process and an implementation schedule for the revised

process." The attendees agreed to address four "key elements" of the Change

Management Process: OSS interfaces, Product/Process and Technical

Publication, Exception Process, Escalation Process and Dispute Resolution. The

attendees also agreed to use the OBF Issue 2233 Version 2 framework as the
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1

2

baseline to develop a revised Change Management Process. In addition, the

attendees made the decision to "first re-design the OSS process, then the

3 Product 81 Process process.11

4

5

6

7

8

9

To allow team members to invite the appropriate subject matter experts to each

meeting, the attendees agreed that the team would work through the OBF

framework "section-by-section" and that the team would identify agenda items for

each scheduled working session. Generally, at the conclusion of each Redesign

meeting thereafter, Judy Lee, the independent facilitator, would announce the

agenda items that the team would address at the next meeting and solicit input

10

11

12

13

14

15

16

on the agenda from the attending team members. On numerous occasions

during the days between meetings, various members of the team would request

specific items be added to the agenda for an upcoming meeting. In every

instance, Qwest would add the requested issue to the agenda for an upcoming

meeting. In many cases, at the next meeting, Qwest would truncate discussion

on routine redesign issues in order to properly address the specific CLEC

concerns added to the agenda.

17 Q: ms. KALLEBERG ATTACHED AS AN EXHIBIT TO HER DIRECT TESTIMONY

18 KAREN CLAUSON'S DEPOSITION TESTIMONY. DID YOU HAVE THE

19 OPPORTUNITY TO READ IT?

20 Yes.
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1 Q: ON PAGE 31, ms. CLAUSON STATES THAT CMP WAS.NOT PART OF THE

2 SECTION 271 APPROVAL PROCESS. DO YOU AGREE?

3

4

5

I disagree with Ms. Clauson, Change Management is certainly part of the 271

process. One of the elements that a BOC must show to satisfy the FCC that it

has met the requirements of Section 271 is an adequate change management

6 process.

7 Q: HAS THE FEDERAL COMMUNICATIONS COMMISSION ("FCC")

DETERMINED WHETHER QWEST'S EXISTING CMP SATISFIES THE8

9 REQUIREMENTS OF SECTION 271?

10

11

12

13

14

15

16

17

Yes. In the Qwest 271 Order(which approved Qwest's application to re-enter

the interLATA markets in nine states), the FCC approved Qwest's change

management process as consistent with the requirements of Section 271 of the

Communications Act. The FCC held, in paragraph 133 of that order, that

Qwest's CMP "is clearly drafted, well organized, and accessible." The FCC also

found that Qwest's CMP provides CLECs with the opportunity to provide input on

the design and operation of the CMP, and that Qwest's CMP "provides

competitive carriers with substantial opportunities to address Qwest-proposed

18

19

20

changes and to initiate their own changes" (134-135). The FCC also concluded

that Qwest's CMP "provides a sufficient mechanism for resolving impasses

between Qwest and competitive LECs" (136), includes a "Stand Alone Test

21

A.

Environment [that] provides competing carriers with a sufficient testing
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1

2

3

4

environment to successfully adapt to changes in Qwest's OSS" (137-143), and

"provides sufficient documentation to allow competitive LECs to design their OSS

interfaces" (144). In paragraphs 145 through 152 of the Owest 271 Order, the

FCC further found that Qwest has adhered to its CMP over time because Qwest

5

6

7

8

"validates change requests for acceptance into the process in a timely manner in

accordance with the intervals specified in the CMP" (150), "promptly implements

change requests prioritized by competing carriers" (151), and, based on

performance data, "has established a pattern of compliance within the intervals

9 established in the CMP for notification of a variety of system changes" (152). In

10 short, the FCC determined that Qwest's CMP meets every Section 271 change

11 management requirement.

12 Q: on PAGE 34 OF HER DEPOSITION, MS. CLAUSON TESTIFIES: "BY APRIL

13

14

OF 2001, AUDREY MCKENNEY OF QWEST WAS ASKING THAT LYNN

POWERS OF ESCHELON DO NOT [SIC] RAISE ISSUES IN CMP AND LIMIT

15 HER PARTICIPATION IN CMP l as CAN YOU RESPOND TO Ms.

16 CLAUSON'S STATEMENT?

17 A:

18

I cannot directly respond because I began my current assignment in June 2000

and my first involvement with CMP was accepting leadership just prior to July

19 2001. Both of the individuals who previously managed the CMP are no longer

20

21

22

with Qwest. However, I reviewed the CMP meeting minutes for the period of

April through June 2001. Between April 18 and June 20, Esc felon

opened/raised 20 issues and participated in discussions regarding change

an
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1

2

3

4

requests. Attached to my testimony as DLF-5 is a chart describing the issues

raised by Escheion and the date the issue was raised. DLF-5 clearly shows that

Eschelon was an active participant. In fact, Escheion opened nearly twice as

many issues as all of the other CLECs combined.

5 Q: ms. KALLEBERG ATTACHES TO HER TESTIMONY AS EXHIBIT S-15 A

6

7

LETTER FROM RICK SMITH OF ESCHELON DATED FEBRUARY 18, 2002

TO WHICH you ARE COPIED. ARE YOU FAMILIAR WITH THIS LETTER?

8 Yes.

9 Q: MR. SMITH ACCUSES YOU OF THREATENING ESCHELON IF ITS

10 REPRESENTATIVES DID NOT LEAVE A CHANGE MANAGEMENT SESSION.

11 DO YOU HAVE A RESPONSE?

12

13

14

15

16

17

18

19

20

21

I certainly did not make any such threats. As I testified to in my direct testimony,

I have expressed dissatisfaction with Eschelon's conduct during its participation.

CMP Redesign was intended to be a cooperative process to determine what

change management processes should ultimately govern the way Qwest and

CLECs work together. The Redesign team sets an agenda for each meeting

according to the team's prioritization. However, as I testified to in my direct

testimony, on several occasions, an Esc felon representative raised objectives

that were not on the agreed upon agenda and were not following the charter of

the team. This conduct was disruptive and resulted in the team not being able to

use its time to accomplish the agenda items. As a result of this conduct, l
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1 contacted Rick Smith and asked him to coach the Eschelon representative on

2

3

4

5

how to participate in good faith negotiations in the change management process

and how to manage her behavior so that the team could be constructive. Ms.

Clauson was asked to call Mr. Smith. She left the meeting on October 30, 2001

and did not return on October 31, 2001 or November 1, 2001, but was back for

6 the next session on November 13, 2001 .

7 Moreover, I can tell you with absolute confidence that there are two things that

8

9

10

11

12

13

14

15

measure the success of my organization as it relates to CLECs' ability to

compete fairly. First, the service performance measures, the Performance

Indicator Definition ("PlD") measures, demonstrate that service for our customers

is significantly improving. The PlDs are a part of Qwest Performance Assurance

Plan ("Q-PAP") and are subject to fines and penalties as Qwest enters 271. I

watch those metrics very closely. Over the last 12 to 18 months there has been

a significant improvement in the level of service that our customers receive.

Indeed, I receive that affirmation continually from our customers that they are

16 seeing service performance improvement.

17

18

19

20

21

Secondly, as I have stated above I have the responsibility for CMP, which is a

part of our 271 obligations, and have participated personally in that process.

That team has brought the redesign process to completion. When you look at

Esc felon's advocacy as it relates to other CLECs, such as change requests

either for operational support system changes or product and process changes,
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2

3

4

5

6

7

Eschelon is very active and a key part of making that process work in suggesting

ongoing changes. I certainly have conversations with Eschelon employees as a

part of Change Management. Those conversations are part of the public record

and the meeting minutes are retained and available on the wholesale web page

under our Change Management home page. The CLECs have an opportunity

after every meeting to make adjustments and changes to the minutes before they

are made part of the record.

8 Q: How ACTIVE WAS ESCHELON IN CMP MEETINGS AND REDESIGN

9 MEETINGS?

10

11

12

As stated in my direct testimony, Eschelon has been one of the most active

participants in the CMP monthly meetings and in the Redesign meetings,

Eschelon attended every monthly CMP meeting from April 2001 through March

13 2002. The attendance is posted with the meeting minutes which can be found at

14 Qwest's wholesale CMP website. Moreover, a review of the minutes from these

15 meetings clearly demonstrates that Eschelon was the most vocal CLEC in

attendance.16

17

18

19

20

21

In addition to the CMP monthly meetings, Esc felon was an active participant in

the Redesign meetings. Attached as DLF-6 is the "CMP Redesign Attendance

for Eschelon Telecom." As is shown in this chart, for the period between July

2001 and March 2002, Eschelon attended all but three Redesign meetings. For

many of the meetings more than one Esc felon representative attended. Also
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2

3

attached to my testimony is DLF-7, which is a collection of.meeting minutes for

the Redesign meetings I attended. These minutes clearly illustrate Esc felon's

active participation in these proceedings.

4 Q: IN HER DEPOSITION, ON PAGE 42 AND 43, Ms. CLAUSON STATES THAT

5 ESCHELON WAS NOT PERMHTED TO PARTICIPATE FULLY IN CMP. DO

6 YOU AGREE?

7

8

9

10

No, I do not agree with Ms. Clauson's statement. Throughout the Redesign

process, Esc felon provided a significant amount of input. For example, even

before the first Redesign meeting was held on July 11, 2001, Eschelon submitted

comments and suggestions concerning Owest's Redesign Proposal. Attached

as DLF-8 is "Esc felon's Comments on the Qwest CICMP Restructure."11

12

13

14

15

16

In another example, the Redesign Team in late December 2001 agreed to

develop an extensive list of outstanding CMP issues or "gaps" that needed to be

resolved. initially, there were 165 "gaps" submitted by CLECs, Qwest and the

facilitator. Forty-two percent of the "gaps" were submitted by Esc felon.

Attached as Exhibit DLF-9 is "Combined CMP Redesign GAP Analysis" which

17 illustrates Eschelon's participation in the process.

18

19

20

As I stated above, the records of the CMP monthly meetings and Redesign

meetings clearly reflect that Eschelon was an active participant in the CMP

meetings. Moreover, every process that was discussed during the October 16
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2

3

4

5

6

7

8

9

and 31 Redesign meetings and the November 1 Redesign meeting was subject

to review and approval by the CLECs during the "clean-up" phase of the

Redesign effort. Given that the redesigned CMP was developed one process at

a time, the Redesign Team had reached agreement that once the redevelopment

effort was completed we would review the Qwest Wholesale Change

Management Process document in its entirety, and modify it as necessary. We

referred to this process as the "clean-up" phase. At that time, Eschelon had an

opportunity to surface any concerns it had with the CMP. The "clean-up" phase

occurred after the March 2002 settlement agreement between Esc felon and

10 Qwest.

12

13

14

15

Eschelon also had opportunities to raise any concerns about redesigned CMP

procedures during the CMP monthly meetings. Generally, once agreement on a

given redesigned CMP procedure was reached, it was Qwest's practice to

present that procedure at the next CMP monthly meeting and to seek approval

from the CLECs to implement the procedure.

16 Q: DID ESCHELON HAVE THE OPPORTUNITY TO PROPOSE ISSUES THAT

17 WOULD BE DISCUSSED AS PART OF THE CMP PROCESS?

18

19

20

21

At the March 5-7, 2002 Redesign meeting, Qwest and the CLEC community

agreed upon an approach for identifying and resolving the remainder of the

significant CMP issues. The approach was designed to allow the parties to

identify the most important issues and to then reach agreement in principle or go
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1

2

3

4

5

6

7

8

9

10

11

to impasse on those issues by April 4, 2002. The processthe parties agreed to

employ to identify and resolve the important issues allowed CLECs to raise any

and all issues they believed were significant. The parties began with the List of

Priority CMP Issues submitted by AT&T. The parties assigned each of the AT8tT

issues to one of three categories, as follows: Category 1 denoted issues that

required more discussion and might have become an impasse issue, Category 0

denoted issues that required some discussion and most likely would not have

reached impasse, and Category X denoted issues that required no further

discussion. Using this process, the parties determined that there were twelve

Category 1 issues, ten Category 0 issues, and two Category X issues. Attached

as Exhibit DLF-10 is the "Ranking of ATT Priority List Items Identified as 1's-06-

12 18-02.H

13

14

15

16

17

18

19

20

21

22

Both Covad and WorldCom concurred with the issues that were identified by

AT8<T. Covad raised one additional issue, relating to the addition of a provision

in the CMP to allow for exceptions to the standard process, which Covad

described as a "non-controversial" issue. The parties agreed to first discuss the

twelve issues in Category 1, which were relatively more important and might

reach impasse. These issues were then prioritized. Each party ranked the

issues in order of importance, and the rankings for each issue were averaged.

This process produced a list of the twelve issues ranked in descending order of

importance. To efficiently identify any impasse issues, the parties agreed to

attempt to reach agreement in principle regarding each issue and to defer
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2

3

4

5

6

7

8

9

10

11

crafting detailed language until all of the Category 1 issues had been discussed.

The Redesign Team was very successful in using this approach. All of the

Category 1 and 0 issues were discussed and no impasse issues were identified.

The parties reached agreement in principle regarding all twelve of the Category 1

issues, including such significant issues as the process for Qwest-originated

product and process changes, criteria for Qwest's denial of change requests

("CRs"), and a method for CLECs to postpone Qwest's implementation of a

product or process change. The parties also reached agreement in principle

regarding the eight of the ten less significant Category 0 issues. Though two

category 0 issues remained open for further discussion, the parties agreed that

those issues would not result in impasse.

12

13

14

15

16

17

18

19

20

21

Thus, the Redesign Team successfully identified, discussed, and reached

agreement in principle on virtually all of the issues that the CLECs identified as

the most important. The parties subsequently agreed to language that

memorialized those agreements in principle. Most importantly, the Redesign

Team agreed that none of the issues discussed would result in impasse.

Eschelon participated in this three-day Redesign session, and was involved in

the ranking of the issues list. This was one of the most important exercises that

took place in Redesign associated with identifying issues that needed to be

resolved. As is demonstrated by both the minutes and the ranking form,

Eschelon had significant input into the development and closure of the issues list.
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1 Q: ON PAGE 41, Ms. CLAUSON TESTIFIED THAT ESCHELON DID NOT HAVE

2 AN "AVENUE OF RELIEF" IF ESCHELON REACHED AN IMPASSE WITH

3 QWEST. DID ESCHELON HAVE THE OPPORTUNITY TO SEEK RELIEF IF IT

4 REACHED AN IMPASSE WITH QWEST REGARDING A PARTICULAR

5 ISSUE?

6

7

8

9

10

12

1:8

14

15

16

17

18

19

20

21

22

Yes, the Redesign Dispute Resolution Process was available to all CLECs,

including Eschelon. The process, which the Redesign team agreed to on

September 20, 2001, provided that an impasse issue that arose during the

Redesign process would be treated as an impasse issue in the section 271

proceedings pending in the states. The process called for Qwest to identify any

impasse issues in its monthly status reports regarding the Redesign process. If

Qwest failed to file a monthly status report, a CLEC could submit the impasse

issue to a state commission to be treated as an impasse issue in a pending

section 271 process. This process is set forth in a document entitled "CLEC-

Qwest Change Management Process Re-design Procedures for Voting and the

Impasse Resolution Process," which is posted on the CMP Redesign Archive

page of Qwest's wholesale web site under the heading "Redesign

Documentation," at the following

URL:http://www.Qwest.com/wholesale/cmp/redesiqnarchive_html. This process

was invoked on only one occasion. In a February 8, 2001 report regarding CMP

issues, Qwest advised the Colorado PUC that the parties reached impasse

regarding an issue relating to whether Ordering and Billing Form ("QBF")
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1

2

3

language that treats changes to meet performance measurements as regulatory

changes should be included in the Qwest CMP definition of Regulatory Changes.

The Colorado PUC decided that the OBF language should not be included.

4 Q: DID QWEST ISSUE ANY REPORTS ON THE PROGRESS OF THE CMP

5 REDESIGN TEAM?

6

7

Yes. Qwest filed monthly status reports regarding the Redesign process

beginning in October 2001. Before it filed the first several status reports, Qwest

8 distributed its draft reports to the Redesign team for review and comment. Qwest

9

10

11

12

13

14

then attempted to incorporate the CLEC comments it received in the final version

of the reports that were filed. After the reports were filed, CLECs had a second

opportunity to provide comments by filing them with the state commissions.

Several CLECs, including Esc felon, submitted comments regarding the first few

draft status reports, but then reported that they were too busy to provide

comments on the drafts. Qwest then discontinued sending the draft status

15 reports.

16 Q: DID CLECS HAVE AN OPPORTUNITY TO COMMENT ON THE STATUS

l'7 REPORT?

18

19

20

Yes. As explained above, CLECs had the opportunity to comment on the first

several draft reports. These reports were filed with the Arizona Corporation

Commission and other public utility commissions. In addition to any opportunity
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1

2

to provide comments on draft reports, the CLECs, including Eschelon, had an

opportunity to file comments on these reports with the state commissions.

3

4

ON PAGE 38, Ms. CLAUSON TESTIFIES THAT QWEST DOWNPLAYED THE

FLAWS THAT ESCHELON BELIEVED EXISTED IN THE CMP. How DO you

RESPOND TO HER STATEMENT?5

6

7

8

9

Ms. Clauson's comments appear to be in reference to the CMP Redesign Status

reports I just discussed above. Esc felon, like the other CLECs, had an

opportunity to file comments on these reports. Esc felon submitted comments to

Qwest regarding the first few draft reports.

10

11

ON PAGE 36, MS. CLAUSON TESTIFIES THAT OWEST'S STATUS REPORT

INCLUDED AN UNREALISTIC SCHEDULE. WAS ESCHELON GIVEN THE

OPPORTUNITY TO COMMENT ON THIS SCHEDULE?12

13

14

The redesign team, which included Eschelon, agreed to the schedule contained

in the Status Report.

15 Ill. ESCALATION PROCEDURES WITH ESCHELON

16

17

18

ARE YOU FAMILIAR WITH THE ESCALATION PROCEDURES DETAILED IN

THE ESCALA TION PROCEDURES LETTER WITH ESCHELON DATED

NOVEMBER 15, 2000?

19 A.

Q.

Yes. Ms. Kalleberg describes these procedures on page 30 of her testimony.
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1 Q. WHY DID QWEST AGREE TO THE ESCALATION PROCEDURES?

2

3

4

5

Qwest's intent in entering into the escalation procedure with Eschelon was to

improve Qwest's business-to-business relationship with Esc felon, in the belief

that if the two companies could discuss problems, they could resolve them

without resorting to the regulatory process.

6 Q. DO you KNOW IF QWEST PROVIDES ESCALATION PROCEDURES FOR

7 ITS OTHER WHOLESALE CUSTOMERS?

8

9

Yes. As I described in my direct testimony, Qwest provides for formal escalation

procedures for all CLECs because it is more efficient and cost effective for Qwest

10

11

12

and its CLEC customer to resolve historical disputes short of administrative

complaints or litigation. This is a core function of the service management team.

Escalation procedures and associated contact names/numbers can be found on

the Wholesale Web Site.13

14 Q. BY VIRTUE OF THIS PROVISION, IS ESCHELON BEING TREATED MORE

FAVORABLY THAN OTHER CLEC CUSTOMERS?15

16

17

18

19

20

A.

A.

A.

No, absent a contractual obligation it is standard industry practice that a problem

would be escalated up through the reporting chain. As a business reality, if a

problem cannot be resolved to the customer's satisfaction they will use any

available means to solve the problem. Myself, the EVP of Wholesale and other

Qwest leaders are willing to get involved in issue resolution if it cannot be done
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1 successfully in the line operating organization. In practice this happens very

2 rarely.

3 Q: DOES THIS CONCLUDE YOUR TESTIMONY?

4 Yes.
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4/18/2001 (date opened
1/17/01 )

Provide Eschelon with a status of Open Issues from
IMA 6.0

Lynne Powers-Eschelon Open Issues-Action Items from April
CMP Meeting located in May2001
distribution package

4. 18/2001 (date opened Verify that a Loc 2 CR has been opened Lynne Powers-Eschelon Open lssues~Ac1ion Items from April
CMP Meeting located in May 2001
distribution package

4/18/2001 (date opened
3/21/01 )

Figure out why there is occasionally no switch
response on feature verify

Lynne Powers-Eschelon Open Issues-Actiori Items from April
CMP Meeting located in May 2001
distribution package

4/18/2001 (date opened
3/21/01)

PIC/LPIC CR- Where is the project at this point? Do
we have an estimate on when it will be completed?

Lynne Powers-Eschelon Open Issues-Action Items from April
CMP Meeting located in May 2001
distribution package

4/18/01 Set up a call with Jessica Johnson to discuss the fact
that the work around for - How ro do a feature change
when the new or conversion activity has not posted on
the CSR. Doesn't work in MA 7.0

Lynne Powers-Eschelon Open Issues-Action Items from April
CMP Meeting located in May 2001
distribution package

4/18/01 Advanced notification of future builds Karen ClausonlBonnie
Johnson-Eschelon

Open Issues-Action Items from April
CMP Meeting located in May 2001
distribution package

5/16/01 Insure that Qwest Help Desk has access to the CEMR
system and is trained to support the CLECs when they
have CEMR issues.

Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Determine why the CLECs call in a trouble ticket on the
first TN and then have to FAX in Trouble Tickets for
any

Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Send a notice out to CLECs concerning how they
would do a Feature Verification for large CSRs

Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Generate 3 additional Digital Certificates for Eschelon
for the CEMR system

Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Set up a call with Lynne Powers to discuss her
Loss/Completion Report CR#5522887

Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Set up a call with Lynne Powers to discuss UNE-P and
Centrex

Lynn Powers-Eschelon Open issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Reissue the LSOG5 specifications to all CLECs Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

5/16/01 Host a call with CLECs in order so they can raise any
Help Desk issues or overall MA mechanism, and other
MA issues

Lynn Powers-Eschelon Open Issues-Action Items from May
CMP Meeting located in June 2001
distribution package

6/20/01 Get with Terri Simmons of Eschelon on Same-Day
problem for disconnects

Lynn Powers-Eschelon Open Issues-Action Items from June
CMP Meeting located in July 2001
distribution package

6/20/01 Resale orders vs. Unbundled Loop orders Bonnie Johnson-Eschelon Open Issues-Action Items from June
CMP Meeting located in July 2001
distribution package

6/20/01 State Specific Rules for Future Build Policy Karen Clauson-Eschelon Open Issues-Action Items from June
CMP Meeting located in July 2001
distribution package

6/20/01 Training of Service Center personnel? Lynne Powers-Eschelon Open Issues-Action Items from June
CMP Meeting located in July 2001
distribution package

6/20/01 Work around for failed process Lynne Powers-Eschelon Open Issues-Action Items from June
CMP Meeting located in July 2001
distribution package

6/20/01 Interim conference calls for A) CLEC to CLEC
migration and B) Advance Notification of Circuit ID
changes.

Lynne Powers-Eschelon Open Issues-Action Items from June
CMP Meeting located in July 2001
distribution package

Q

1 .

Eschelon Open Issues April-June 2001
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Summary of the initial decisions surrounding the structure of the Redesign process and
the meeting agendas.

Qwest opened the Redesign process to all CLECs on July ll, 2001. Ar this meeting,
Qwest and the attending CLECs (including Lynn Powers and Karen Clauson from
Eschelon) agreed to "collaboratively develop a detailed revised Change Management
Process and an implementation schedule for the revised process." The attendees agreed to
address four "key elements" of the Change Management Process: OSS Interfaces,
Product/Process and Technical Publication, Exception Process, Escalation Process and
Dispute Resolution. The attendees also agreed to use the OBP Issue 2233 version 2
framework as the baseline to develop a revised Change Management Process. In
addition, the attendees made the decision to "first re-design the OSS process, then the
Product & Process process."

To allow team members to invite the appropriate subject matter experts to each meeting,
the attendees agreed that the team would work though the OBF framework "section-by-
section" and that the team would identify agenda items for each scheduled worldng
session. At the conclusion of each Redesign Meetings thereafter, Judy Lee, the
independent facilitator, would announce the agenda items that the team would address at
the next meeting and solicit input on the agenda from the attending team members. On
numerous occasions during the days between meetings, various members of the team
would request specific items be added to the agenda for the next meeting. In every
instance, Qwest would add the requested issue to the agenda for the next meeting. In
many cases, at the next meeting, Qwest would truncate discussion on routine redesign
issues in order to properly address the specific CLEC concerns added to the agenda.
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Meeting Minutes from Redesign Meetings at which Dana Filip was
an attendee.

April 16, 2002
February 19, 2002
F€bI'l1aI'y 5, 2002
November 27-29, 2001
November 13, 2001
October 30 -- November 1, 2001
October 2-3, 2001
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FINAL MEETING MINUTES

CLEC - Qwest Change Management Process Redesign
Tuesday, April 16, 2002 Working Session

1801 California Street, Room 1, 13'" floor, Denver, CO
Conference Bridge: 877.550.8686, passcode 2213337#

NOTE: These are FlNAL meeting minutes Qwest developed following the working session. Draft
minutes were circulated to the CMP Redesign Core Team Members on May 16, 2002. As of
June 25, 2002, no comments were received from the meeting attendees.

INTRODUCTION

The Core Team (Team) and other participants met April 16 to continue with the Redesign effort of
the Change Management Process. Following is the write up of the discussions, action items, and
decisions in the working session. The attachments to these meeting minutes are as follow:

ATTACHMENTS

Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:
Attachment 7:
Attachment 8:
Attachment 9:
Attachment 10:

CMP Redesign April 16 Attendance Record
CMP Redesign Meeting April 16 Notice and Agenda - 04-10-02
Qwest Level Change Categories - 04-16-02
Qwest_Proposed_Qwest-lnitiated_Product-Process_Change_Language 04-16-02
CMP Redesign Core Team Issues Action Items Log - Revised 04-16-02
Qwest Proposed Additional SCRP Language - 04-10-02 _
ATT and WCOM Comments - Regulatory CR Implementation Language - 04-16-02
Covad Comments - Regulatory CR Implementation Language - 03-15-02
Master Redlined CLEC-Qwest CMP Redesign Framework - Revised 04-16-02
Schedule of CMP Redesign Working Sessions - Revised 04-16~02

MEETING MINUTES

The meeting began with introductions of the meeting attendees. (Refer to Attachment 1 for
attendance record) Judy Lee, the meeting facilitator, reviewed the one-day agenda (Attachment
2).

Quintana-Colorado PUC stated that the Commission meeting for Wednesday had been changed
to a status meeting from the final CMP decision meeting. Schultz-Qwest asked when the final
CMP decision meeting would be held. Quintana-Colorado PUC stated that the date would be
decided in the Wednesday meeting.

PID/PAP
Quintana-Colorado PUC stated that Crain-Qwest stated in the last meeting that Qwest would not
take the PID/PAP issue to other state commissions after the Colorado ruling.

Product/Process Level Change Categories
Lee reminded the team that reviewing Levels 3 and 4 in Qwest Level Change Categories
(Attachment 3) is still required. She stated that Qwest and CLECs were asked to come to the
meeting with any additions. She then added that the team agreed to baseline the language on
April 16. Qwest introduced additional categories.

P
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Level Category Additions and Changes (see Attachment 3)
Level 0
Remove unnecessary repetitive words in the same paragraph or short section and
Hyperlink correction within documentation
Menezes-AT&T stated that the language needed to be changed to clarify that this is the removal
of unnecessary repetitive information. Clauson-Eschelon asked about moving information from
one section to another. She asked how the CLEC would find the information. Maher-Qwest
stated that it is not a removal of sections, but rather changing wording. A removal of sections
would be a higher level change. He continued that an example would be repeated sentences in a
PCAT where the references were not required. He stated that it was good to have some cross-
referenced material, but not in all sections. Clauson-Eschelon stated that this category could only
be used to remove words in short sections or the same paragraph. The team agreed to both
bullet additions and baselines Level 0 categories.

Level 1 Category Additions (see Attachment 3)
Document change to synch up associated documentation
Maher-Qwest stated that PCAT document changes to synch up with associated changes in other
PCATs that have already been noticed through the established process should be Level 1. He
stated that this category would be used to update related documentation. Menezes-AT&T stated
that updating a PCAT to reflect a system change was different. He continued that this change
category would be if one PCAT affected another, ancillary vs. primary change. Maher-Qwest
stated that this category related to changes that were just references to another PCAT.
Menezes-AT&T agreed as long as changes to synch up with systems documentation were kept
separate. Clauson-Eschelon asked what made one change primary, and another secondary.
Menezes-AT&T stated that one change is primary and that references made in other PCATs are
secondary or ancillary changes. Maher-Qwest stated that the intent was to synch up references.
Clauson-Eschelon asked if the notice would refer to the higher level primary change. Schulz-
Qwest agreed. The team crafted language and modified the language in the new bullet regarding
the synch up of PCAT language.

"Getting Started" (see Attachment 3)
Menezes-AT&T stated that "Getting Started" changes also affect CLECs entering into new
markets. Maher-Qwest stated that the category could be used for new information or clarification.
Clauson-Eschelon stated that updating the CLEC questionnaire was an issue. Schulz-Qwest
stated that the category could be removed and that changes would be issued under the
established change categories. Team agreed to remove and Level 1 categories were baselines.

Level 2 Category Additions and Changes (see Attachment 3)
Changes to eliminate/replace existing Web functionality
Maher-Qwest stated that the duplication of web functionality was not possible because of sewer
issues. He stated that the new functionality would be presented in a PowerPoint, like CNLA.
Schultz-Qwest stated that the change to the website would be introduced as screen shots or a
demo. Menezes-AT&T asked if the screen shots would be available to review. He continued and
asked what would occur if there were problems after implementation. Schultz-Qwest stated that
the screen shots/demo would be available during the comment period, and that problems would
be address in the production support of product/process changes. The team agreed on the
language.

LSOG/PCAT document changes associated with systems changes (see Attachment 3)
Schultz-Qwest stated that under this category there would be a CR for the system changes
hardcovers the associated product/process document changes. Quintana-Colorado PUC stated
that this would be part of the release. Maher~Qwest stated that when examining the timeline of
MA-GUl, it was found that the cycle was too short to complete the document changes at any
level higher than Level 2. Menezes-AT8tT stated that the suggested category could only be used
for related system releases and CRs. Schultz-Qwest agreed and language was drafted.

u
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Interval Changes (see Attachment3)
Schultz-Qwest stated that this proposed category would be used for reducing interval changes
that would benefit CLECs. Menezes-AT&T stated that some reductions favor Qwest and some
the CLECs. He continued that this category could only be used for timelines and shortened
Qwest's delivery intervals. Schulz-Qwest stated that Qwest thought that if Qwest was reducing an
interval that would benefit the CLECs, then the CLECs would want a shorter timeline for
implementation. Quintana-Colorado PUC stated that the category would work if Qwest was, for
example, reducing a FOC date. Wicks-Allegiance stated that the CLEC could choose to keep the
original interval, but that CLECs would benefit from shorter intervals. He suggested that the
language just relate to SIG changes. Menezes-AT8.T clarified that Qwest could improve an
interval from 8 days to 2 days, but that the CLEC can still request 3 days. Wicks-Allegiance
stated that the CLECs could always ask for longer intervals. Zufevic-Covad stated that he liked
the concept. Wicks-Allegiance stated that there would not be additional work on the CLEC side.
He continued that he did not see a downside. This category was changed.

Level 2 categories were baselines. Action item #268 dosed.

Lave! 3 and Level 4 Categories
Clauson-Eschelon stated that in the last meeting she stated that "modifying manual process"
should be a Level 4. Schultz-Qwest stated that under the agreement to complete a finite list for
each level, the team had also agreed that the default would be a level 3. She stated that if
"changes to manual processes" is not a level 3, then the default does not work Clauson-Eschelon
stated that the burden needs to be on Qwest to move a category, not on the CLECs. Menezes-
AT8tT stated that under majority voting, CLECs could move changes to Level 4. He continued
that CLECs might not want a change as a CR. Clauson-Eschelon stated that she could miss a
change notification, and then it would not be upgraded to a CR. Quintana£olorado PUC stated
that changes that are not listed in a category will be Level 3 notices and could be discussed at the
CMP meeting. Clauson-Eschelon stated that Qwest may not think a change is major, but the
change could have significant impacts to the CLECs. She continued that this would not be the
case for every change, and that some changes could be downgraded. Quintana-Colorado PUC
asked what the advantage was for the default to be a Level 4 over Level 3. Wicks-Allegiance
stated that with "changes to existing manual process" as a Level 3, Qwest will state what they
want to change. He asked Clauson-Eschelon what other information she would receive about the
change if it was a CR. Clauson-Eschelon stated that in the Additional Testing example, there
was not enough information in the notification. Schultz-Qwest stated that Qwest is putting
processes into place to make notifications clearer. Menezes-AT&T stated that green highlighting
is important because the notification information is brief. He then asked Clauson-Eschelon if
having the changes detailed in the history log helped. Clauson-Eschelon stated she might
understand the change, but that the process was too immature to see what the CLECs are going
to end up with. She continued that the CLECs could all vote later to move a CR to another
category. She stated that there needed to be more CRs, and that levels could be expanded.
Menezes-AT&T stated that currently there is a sea of changes listed in the web change
notification forms. He stated that there were Level 1 type changes mixed in with Level 3 type
changes. He asked what level will be the default for notices with multiple level changes. Schulz-
Qwest stated that the notification will default to the highest change level, and that there would be
notices in the future that had Level 3 changes and Level 1 changes. Menezes-AT&T stated that it
was difficult to see what the Level 3 changes were when they were mixed with other level
changes. Quintana-Colorado PUC suggested having different colors of highlighting for the
different levels of change. Schultz-Qwest stated that the changes could be detailed in the history
log. Clauson-Eschelon stated that if there are fifty Level 1 changes and one Level 3 change in
the same notification, it is difficult to find the Level 3 change. Wicks-Allegiance asked if Level 3
and Level 4 changes could be combined in a notification, and Level 1 and Level 2 changes in a
separate notification. Schultz-Qwest stated that the average current change is 5-10 pages long,
but that a lot of Level 0 changes were included in those notifications and would not be going
forward. She stated that Qwest should caucus and discuss the history log and color-coding
option.
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Schulz-Qwest stated that Qwest wanted changes to manual processes to be a Level 3. Clauson-
Eschelon stated that every time the issue had been raised, she stated that Eschelon wanted
these changes as a Level 4. Schulz-Qwest stated that all the other CLECs agreed that the
change could be a Level 3. Clauson-Eschelon stated that Eschelon had significant experience
with the process, and that Level 4 was more appropriate. Menezes-AT&T stated that the team
was discussing Qwest CRs, not CLEC CFts.

There was a caucus for Qwest and the CLECs.

Lee asked what the CLECs decided from the caucus. Menezes-AT8¢T stated that
modifying/changing existing processes could be a Level 3 for minor changes, and that major
process changes would be a Level 4. Clauson-Eschelon stated that if a CLEC still wanted to
move a Level 3 change to Level 4, the CLEC could.

Maher~Qwest stated that the color-coding recommendation would be very difficult, and that the
information on the level is in the history log. He continued that the CLECs could pinpoint the
change in the history log, and that there should be no confusion on finding the different level
changes. Wicks-Allegiance stated that all change notifications would be issued at the highest
level of the change. Menezes-AT8tT asked if the exact language would be listed in the history
log. Maher-Qwest stated that the history log would break out each level change, but would have
a summary of the change and not the exact language. Clauson-Eschelon asked if Qwest would
agree to do the split-level for "modifications to existing process." Schultz-Qwest stated that it
would be difficult to differentiate between the different "moderate" vs. "major" changes. Menezes-
AT&T stated that for changes that come in as Level 4 changes they could be discussed and
moved to Level 8 for implementation. Quintana-Colorado PUC stated that PQ-16 will be
expanded for producVprocess PlDs, with fines ranging from $100-10,000 per impacted CLEC.
Schultz-Qwest asked what would happen if Qwest had a Level 3 change and the CLECs
upgraded it to a Level 4. Quintana-Colorado PUC stated that that the PlDs will be measured on
missed notification timelines for the change at each Level over time. She continued that for Level
3 changes that were upgraded to CRs, these would need re-notification. Schulz-Qwest asked if
Qwest would have the opportunity to explain missed timelines. Lee stated that the team needed
to discuss re-notification and upgrade timelines. Maher-Qwest stated that the history log did not
currently have levels listed for each change, but that it would be added. Menezes-AT&T stated
that there should not be different lever changes in a notice. Nolan-Qwest stated that the history
log is continuous chronologically. Schultz-Qwest stated that the team needed to look closer at
the negotiation of "changes to existing processes" as Level 3/Level 4.

Menezes-AT8tT provided modifications to the Qwest producVprocess document. (Attachment 4)
Action item #273 closed.

Lunch break including separate caucus for Qwest and CLECs.

Changes to an existing process
Schulz-Qwest stated that she preferred to keep changes to existing processes as a Level 3 and
that Qwest could keep Level 1 and Level 2 changes in separate notifications from Level 3 and
Level 4 type changes. She stated that the timelines allow CLECs enough time to ask for changes
to be implemented at higher levels. Menezes-AT&T stated that he accepted the proposal and
Wicks-Allegiance and Hines-WorldCom agreed. Zulevic-Covad stated that he had concerns, but
wanted to test out the process. He added that no one liked manual processes because of the
additional effort. Schulz-Qwest stated again that a CLEC could request to upgrade a change.
Lee stated that the team agreed ro leave "changes to existing manual processes" as a Level 3.
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Clauson-Eschelon joined back onto the conference bridge. Lee explained to her that the team
agreed to keep "changes to existing processes" as a Level 3. Clauson-Eschelon stated that she
wanted the minutes to reflect that Eschelon strongly disagreed with that decision.

Moving Level 3 changes to Level 4
Schultz-Qwest returned to the earlier discussion regarding changing categories and stated that
category changes would be discussed at the monthly CMP Product/Process meeting. She stated
that Level 3 is the default level for any change not listed within the Level 0-4 change categories.
Quintana-Colorado PUC asked if the Level 3 timeline would continue unless the team agreed to
move the timeline to the new level. Schultz-Qwest stated that was correct. Clauson-Eschelon
suggested that the cycle start after the CMP monthly meeting in which the decision was made.
Schultz-Qwest stated that Clauson-Eschelon suggestion would work for Level 1, but not Level 2.
She asked what would occur if CLECs really wanted the change to take place. Clauson-
Eschelon stated that Qwest could state in the meeting that the notice will go out by a certain
number of days. Quintana-Colorado PUC stated that if a Level 2 was issued immediately after
the CMP meeting, it would be 21 days until implementation. She continued that a Level 3 to
Level 1 would be immediately implemented following notification, and that a Level 3 to a Level 2
change could be notification as a Level 2, or stay at a Level 3 depending on timeframes. Wicks-
Allegiance stated that in the future the change would be a Level 2, if the change category was
approved for Level 2. Quintana-Colorado PUC stated that the timeframe could not extend past
the Level 3 timeline. Schultz-Qwest stated that if Qwest sent a change as a Level 3 (but wanted
it added to the Level 2 change category), Qwest would manage those as Level 2 changes in the
future. Lee recapped that any Level downgraded to Level 1 is a re~notification with immediate
implementation, any Level to Level 2 will required timelines to be determined on a case-by-case
basis. Language was crafted.

Clauson-Eschelon asked how soon after the meeting would the Level 1 change notification be
sent out. Schultz-Qwest stated that the notice could be initiated as soon as one business day.
Menezes-AT&T stated the language could read 'Within 3 business days." Schultz-Qwest stated
that the posting could take up to 5 business days with the web change notification form and
posting by the web team. Clauson-Eschelon stated that if a category is changed, it's not always
to a Level 1. Menezes-AT8tT stated that this discussion is not adding a category, but moving a
particular change to another Level. Language was crafted. Action item #239 closed.

Lee returned the group to Level 4 changes.

Level 4 Change Categories
Wholesale Delivery Step
Schultz-QweSt stated that this category should be removed because it was very confusing.
Clauson-Eschelon stated that the category should remain on the list because changing a step
impacts CLECs. Schultz-Qwest asked if Clauson-Eschelon could explain how this was different
than "change to an existing manual process." Clauson~Eschelon stated that the category was
very important because the steps are critical. Schulz-Qwest stated that she could not make a
distinction, and that it would be very difficult to train the Qwest personnel on the difference
between the two. Clauson~Eschelon stated that the category indicates that a change is going to
be a CR. She then stated that the team never finished reading through the notification matrix
assessment. She continued that the CLECs had to complete CRs for all changes, and that Qwest
should have to as well. Lee stated that Qwest wanted "change to a wholesale service delivery
step removed from Level 4." There was no dissension from the CLECs in the meeting except
Eschelon. Clauson-Eschelon stated that she wanted the minutes to reflect that Eschelon did not
agree.

New Process
Schultz-Qwest stated that a brand new process for a new product would be a Level 4 change.
Menezes-AT&T clarified that new features to existing products would be a Level 3. Clauson-
Eschelon stated that change in functionality of a product feature should be a Level 4. Schultz-
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Qwest stated that the existing bullet could be expanded. Clauson-Eschelon stated that if Qwest
changed the way a product worked, Eschelon needed time to address the change internally.
Schultz-Qwest asked for examples because the team already had "adding functionality' and
"deleting functionality." Clauson-Eschelon stated that an example of "changing functionality"
would be adding a feature and having to dial a code to activate that feature. The CLECs would
need time to retrain their employees because the feature had just been changed.

Addition to a required form
Schultz-Qwest stated that Qwest wished to delete this category because it's systems related
work. Clauson-Eschelon stated that this category was important. Wicks-Allegiance stated that
the category was referencing forms other than LSRs, and that these were not system changes.
Schultz-Qwest stated that it was fine to leave the category in, but that it doesn't impact
mechanized forms.

Lee stated that the team's homework from the last session was to look at the remainder of the
notices and develop lists of change categories to be added. Clauson-Eschelon asked where
rates would be addressed in the future. Lee stated that the team had previously agreed that rates
were outside the scope of CMP. Clauson-Eschelon asked how rates are communicated.
Schultz-Qwest stated that the notifications cover more than just what is in CMP. The team
agreed that rates were outside the scope of CMP. Filip-Qwest stated that rates are addressed
through the Account Teams. Schultz-Qwest stated that Qwest agreed to place ICA language on
the bottom of notifications. Clauson-Eschelon stated that some changes don't look like rates
changes, but they are. Filip-Qwest stated that if rate information was included in a CMP notice,
then it would only be provided to make the notice comprehensible. Clauson-Eschelon asked
where she would go if she had a comment on rates. Schultz-Qwest stated that this was not part
of CMP, and would be handled through their Account Team or Billing Representative. She
continued that Qwest was proposing to add the ICA disclaimer information on the bottom of the
notices. Wicks-Allegiance stated that tables in the ICA should not be changed through the
notification process. Filip-Qwest stated that the team agreed that rates are outside the scope of
CMP. She continued that the avenue for disputing rate activity is the rate change implementation
process. She stated that the billing team could come to the Redesign meeting to explain the
process, because it sounded like the CLECs were not comfortable with the process. Clauson-
Eschelon stated that there is cross-over between CMP and the billing team because of
notifications, and asked who addresses the CLEC comments. Schultz-Qwest stated that Sue
Burson's team could come to the next Redesign meeting and discuss the rate validation and
implementation process. See Action item #274 (Attachment 5). She suggested that Clauson-
Eschelon work on crafting new ICA disclaimer language. Clauson-Eschelon stated that she did
not want new rates implemented just because she received a notice. She stated that there had to
be a better process. Zulevic-Covad stated that there were three different issues: 1) Change in
terms/conditions to existing rates, 2) new products that are part of CMP, 3) validation of rates.
Clauson-Eschelon asked when rates would be discussed in CMP. Clauson-Eschelon stated that
Eschelon received rate changes notices on bills about SGAT rates and that Eschelon has not
opted into the SGAT.

Lee asked the team if there were any other Level 4 additions. Clauson-Eschelon asked what the
team had decided on stand alone notifications for Level 3/Level 4 changes. Schultz-Qwest stated
that the history log would list all the changes and that Level 1/Level 2 changes would be in
separate notifications from Level 3/Level 4 changes. The team crafted language in Attachment 4.
Schulz-Qwest stated that earlier in the morning the discussion was around PCAT notifications,
not Technical Publications (Tech Pubs). She stated that the language needed to reflect that the
process doesn't apply to Tech Pubs, since Tech Pubs were published far less frequently and
combining levels in a single notification should not be an issue. The Tech Pub History Log would
identify the levels for each change. Menezes-AT&T stated that the history log would be for any
Level categories. He continued and asked where the history log language was in the
documentation. Schultz-Qwest stated that language had been crafted, but it was never
presented because the team ran out of time at the last meeting. She stated that she could take
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an action item and bring the language in. Action Item #275. Lee said that language could be
added to section 2.5 of the Master Redlined framework.

Clauson-Eschelon stated that "change to an existing process" was a Level 3 change, but asked
what level "change in activity type for ordering" would be. Schultz-Qwest stated that Eschelon's
example would be change to a system. Clauson~Eschelon stated that the change would be to a
code. She stated that it would be a change to information that was inserted into an existing field.
Lee stated that it sounded like Clauson-Eschelon was addressing "change to a required field."
Schultz-Qwest stated that it sounded like operational documentation to a systems change.
Clauson-Eschelon stated that the field wasn't changing, but what the CLECs were entering was
changing. Clauson-Eschelon then asked what Level 4 changes Qwest developed from the
notification matrix. Schultz-Qwest stated that new product, SIG interval changes, and new
processes.

Cfauson-Eschelon then asked about comment cycles on notifications. Schultz-Qwest stated that
Qwest had taken an action item to develop templates identifying comment cycles, and that it was
currently being worked on. She then read out the proposed language on comments for these
templates. She stated that the Level templates would be presented in the next session.

Clauson-Eschelon asked what level Local Service Freeze would have been under the new
process. Schultz-Qwest stated that the CLEC process for removal of LSF would have been a
New Process/Level 4. Lee asked the team if the LOwest-initiated ProducVProcess change
language could be baselines into the Master Redlined framework. There was no dissension.
Lee also stated that Qwest would present this process in the CMP Product/Process monthly
meeting the next day for final approval. Schulz-Qwest said Lee was correct, and that she would
take the process into the meeting. Clauson-Eschelon asked if once the language was baselines,
did that mean that no other changes could be made. Lee stated that the document (Attachment
4) would be placed into the Master Redlined framework. Menezes-AT&T asked when the
process would be implemented. Schultz-Qwest stated that changes initiated on or after April 22
would follow this process, but emphasized that notices already in the pipeline will not follow this
process. Action item #276.

The Qwest-initiated Product/process Change Process language was baselines with Level 3 and
Level 4 categories. And the team agreed for Qwest to present this process at the April 17 CMP
Product/Process meeting for acceptance and for Qwest to insert the language into the Master
Redlined framework.

Search by Level Capability
Banner-AT&T asked if Qwest can provide a search capability by Levels. Schultz-Qwest said she
will work with Blackmun-Qwest to determine if this request is feasible. Action item #277.

CO PUC Ruling on PID/PAP Impasse Issue
Lee stated that the Master Redlined framework language needed to be cleaned up to reflect the
PID/PAP ruling. Menezes-AT&T stated that Qwest could not deny a CR based on a PID.
Schultz-Qwest stated that the change would not have to go to dispute resolution, but that it would
go into "deferred" status, and then the PID administration group would analyze the dispute.
Schultz asked that the discussion stop until Woodcock-Qwest arrived. Quintana-Colorado PUC
asked if the team could look at Prioritization, and see if any language needed to be redefined
based on the ruling. Schultz-Qwest agreed and stated that the team should look at all PID/PAP
references. The team cleaned up language in the Master Redline to remove comments on
PID/PAP in the Master Redlined framework. Action Item #169 closed.

SCRP (see Attachment 6) °
Menezes-AT8<T asked if prioritization was posted on the web, and in an email notification. Routh-
Qwest stated that it was. Schultz-Qwest stated that she wanted to wait to discuss SCRP until
Thompson-Qwest was available.

al
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Redesign Session Schedule Change (see Attachment 10)
Lee moved the team on to the Redesign Meeting Schedule. Wicks-Allegiance stated that the
May 13-14 meeting was on the same days as Qwest's CLEC forum. Schultz-Qwest stated that
Qwest was looking into holding the monthly CMP Systems and Product/process meetings at the
Inverness Hotel so that the CLECs would not have to change locations. The team agreed to
move the Redesign Meeting to May 21 (12-6 PM) and May 22 (9AM-5PM).

Implementation of A Regulatory Change Language
WorldCom/AT&T comments (see Attachment 7)
Covad comments (refer to Attachment 8)
Lee started this discussion by reviewing comments. She stated that once the language was
baselines it would replace the language in the Master Redlined framework. Menezes-AT8tT
stated that he wanted Qwest to disclose all factors used in the decision making process. Zulevic-
Covad stated that the CLECs needed any data used in the cost analysis. Woodcock-Qwest
crafted language. The following was added to the document: "may include such factors as
volume, number of CLECs, and technical feasibility of a manual process." Menezes-AT&T stated
that the team needed to look at voting. Lee stated that Action Item #173 covered voting.
Menezes-AT&T asked what would occur if a CLEC submitted a change less than 3 weeks before
the meeting, and Qwest agreed to accept the CR. Schultz-Qwest stated that the CLEC could use
the Exception Process, but that Qwest would like to work within the timelines of regulatory
changes. Clauson-Eschelon asked when the team would be notified that there would be a vote.
She continued that every CLEC might not attend Special Meetings. Schultz-Qwest stated that
the language was covered in the Master Redlined framework.

Woodcock-Qwest stated that Qwest would attempt to revise the Implementation of Regulatory
Change language and distribute it to the redesign team before the next redesign meeting. Lee
stated that Qwest would work on revising the Regulatory Change Language, and once the
language was baselines, it would replace the language on pages 20-22 of the Master Redlined
framework. Lee then asked if the language on page 19 was baselines. Schultz-Qwest stated
that Qwest would bring in revised language to the next meeting.
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FINAL MEETING MINUTES

CLEC - Qwest Change Management Process Redesign
Tuesday, February 19, 2002 Working Session

1801 California Street, 23'°  Floor, Executive Conference Room, Denver, CO
Conference Bridge: 877.550.8686, passcode 2213337#

NOTE: These are FINAL meeting minutes Qwest developed following the working session. Draft
minutes were circulated to the CMP Redesign Core Team Members on March 12, 2002. As of
April 15, 2002, no comments were received from the meeting attendees.

INTRODUCTION

The Core Team (Team) and other participants met February 19"1 to continue with the Redesign
effort of the Change Management Process. Following is the write up of the discussions, action
items, and decisions in the working session. The attachments to these meeting minutes are as
follow:

ATTACHMENTS

Attachment 1: CMP Redesign Feb 19 Attendance Record
Attachment 2: CMP Redesign Meeting February 5 - 7 Notice and Agenda - 01-31 -02
Attachment 3: CMP Redesign Core Team Issues Action Items Log - Revised 02-19-02.doc
Attachment 4: Qwest Proposed Regulatory Change Language -02-19-D2.d_oc
Attachment 5: Qwest Proposed OSS Interface CR Initiation Process Action Item Language
- 02-19-02.doc
Attachment 6: Master Rediined CLEC-Qwest CMP Redesign Framework - Revised 02-20-02
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MEETING MINUTES

The meeting began with introductions of the meeting attendees. (Attachment 1) Judy Lee, the
meeting facilitator, then reviewed the one-day agenda. (Attachment 2)

Regulatory Change Requests
Lee began the discussion by stating that the last meeting ended with Qwest committing to bring
language addressing Regulatory Change Requests to this meeting. Schultz-Qwest stated that
Qwest would be willing to provide criteria Qwest developed which could include high-level
cost/benefit analysis, level of effort (LQE) and an assessment of demand (high/medium/low) for
all CLEC and Qwest initiated Regulatory CRs. She then stated that the proposed language was
listed in the packet and was intended to capture what occurred in the last meeting. (Attachment 4)
Menezes~AT8tT stated he was concerned with the phrase "change in circumstance." Schultz-
Qwest stated that phrase was in response to the possibility that an increase in demand forced
Qwest to seek a mechanized solution. Menezes-AT&T asked if that mechanized solution
resulting from an increase in demand would still be a regulatory change. Schultz-Qwest stated
that it would be regulatory if the CLECs and Qwest both agreed that it was regulatory. Menezes-
AT8<T stated that CLECs wouldn't know the demand and asked if demand was proven orders or
perceived orders. Schultz-Qwest stated that an increase in demand could be the result of a
CLEC telling Qwest that there was going to be an increase in orders. She explained that in this
situation Qwest would want to mechanize the process and that CLECs and Qwest would both
need to agree that the change was regulatory. Zulevic-Covad asked if the original proposal for
mechanization would include language detailing the greater demand. Lee clarified that if there is
a mandated process that Qwest anticipated low volume for, then Qwest could recommend a
manual process. She explained that the CLECs could come to Qwest and state that there would
be an increase in volume necessitating mechanization. Lee asked if changes like this woulckgo
above the line as a regulatory CR. Schultz-Qwest stated that the recency of the mandate would
be important to this decision. Maher~Qwest stated that if the team agrees that it's a regulatory
CR and that everyone wants it mechanized that would occur. Menezes-AT&T stated that
everyone needs to agree that it's regulatory, and if the CLECs and Qwest do not agree, then it
becomes a CLEC or Qwest originated change request. He then stated that the change of
circumstance was still unclear and asked for examples. Woodcock-Qwest stated that the change
in circumstance would have to be a recent change and that the team would have to agree that it
was regulatory. Menezes-AT8tT stated that if a manual solution was put into place that it should
be done under a product/process CR, but that it should be marked as regulatory. He then asked
how past changes would be accounted for. He stated that because product/process CRs were
not prioritized there would be an issue when they became system CRs. He stated that these CRs
could bump other CRs in the future. (Action 249)

Quintana-Colorado PUC suggested that the originator should supply information to show the
change in circumstance if the change was already a CR. Schultz-Qwest clarified again that
previously completed changes would not fall under this process. She explained that if, in the
future, there is a regulatory CR that is implemented manually and then there is a change in
circumstance, then the mechanization remains a regulatory change. Clauson-Eschelon stated
that the CLECs needed more information than just high level LOE and costs/benefit analysis.
Clauson~Eschelon stated that if everyone agrees that it's regulatory, then the issue is with
mechanization. Schultz-Qwest explained that following manual implementation, there could be a
change in circumstance that caused a CLEC or Qwest to decide that there was a need to
mechanize the process. She explained that if the team does not agree that the change should be
mechanized as a Regulatory CR, then it would be implemented as a regular CR. Clauson-
Eschelon stated that the CLECs wanted to see the reason to determine why the change was
implemented as a manual or a mechanized process. Balvin-WorldCom stated that the CLECs
and Qwest CRs need to be on the same playing field, and that the CLECs need to see the criteria
used to make these decisions. Menezes-AT8tT stated that the initial criteria could also be used to
evaluate if a manual change should be mechanized. Quintana-Colorado PUC suggested a
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separate form for regulatory CR initiation because the initiator would not know how it would be
implemented. Jacobs-Qwest stated that the two central issues were the definition of a Regulatory
CR and how the mandate is implemented. Quintana-Colorado PUC suggested that Regulatory
CRs have their own process documentation. Clauson-Eschelon stated that they asked for a re-
organization of the document in the Gap Analysis. Qwest asked for a caucus.

Break for lunch until 12:00pm

Schultz-Qwest suggested that the team review the definition of Regulatory, the agreement
process, the Implementation process, and then review the SCRP process.

Definition of Regulatory CR

Lee started the discussion with Attachment 4. Clauson-Eschelon expressed concern that Qwest
would not tell the CLECs if Qwest were out of compliance with a mandate. Menezes-AT&T
stated that in such a case the CLEC could use the dispute resolution process. Clauson-Eschelon
stated that it might be easier for Qwest to say that a mandate was met than to admit that Qwest
was out of compliance. She stated that she did not want to do the research to prove that Qwest
was out of compliance. Quintana-Colorado PUC stated that the mandate would be clear that
Qwest was within or out of compliance, unless it was a new mandate. Travis-WorldCom asked
what would occur if a change from manual to mechanized was needed for Qwest to be in
compliance. Thompson-Qwest stated that when the CR was first introduced there would be a
plan for compliance if the change was approved for mechanization and there was not time to
include it in the next release. Zulevic-Covad stated that there were three categories: 1) Change
introduced as a system change, 2) A mandate that cannot be met in time with a system change
so a manual change is temporally put in place, or 3) Manual process that Qwest or a CLEC wool
like to mechanize. Thompson-Qwest stated that it was in everyone's best interest to mechanize.
Wicks-Allegiance stated that he agreed. Zulevic-Covad stated that Qwest needed to show the
initial information detailing why the decision to mechanize or not was made. Thompson-Qwest
stated that this was laid out in the implementation that Schultz described.

(8

Lee directed the team back to the definition of regulatory. Quintana-Colorado PUC stated that the
definition should reflect that the change is bringing Qwest into compliance with a mandate.
Quintana-Colorado PUC stated that if Qwest was already in compliance and a CLEC wants the
process mechanized, Qwest would already be in compliance. Zulevic-Covad stated that the team
agreed that mechanization was good, and suggested that changes to mechanize manual
processes be prioritized. Thompson-Qwest stated that prioritization could cause Qwest to miss
the implementation date of a mandate. Lee directed the team to the definition and language was
agreed to. Schultz-Qwest asked the team if this definition could be adapted into the Master
Redlined Document and the team agreed that it could. The team accepted the definition of
Regulatory Change as part of the Master Redline framework under Types of Change (see last
attachment).

Agreement process on method of implementation for a Regulatory CR

Clauson-Eschelon stated that the team needed to define a process governing how the parties
reached agreement. She stated again that high level cost/benefit and LOE was not enough
information. She described an example wherein the CLECs voted for the mechanization of a
process which Qwest wanted to do manually and asked what the outcome would be. Schultz-
Qwest stated that the change would be most likely mechanized unless there was a cost issue.
She stated that Qwest reserved the right to deny mechanization based on cost. Woodcock-
Qwest stated that there did not need to be a process around disagreement. Wicks-Allegiance
suggested that those individuals who attended the meeting make the decision. Van Meter-AT&T
asked if it has to be the POC or SPOC. Quintana-Colorado PUC stated that this information was
already covered in the Master Redline under voting. Balvin-WorldCom asked if Qwest would tell
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the CLECs that a vote will take place before the meeting. Lee stated that this was covered in the
last meeting and that the information would come in the distribution package. Woodcock-Qwest
stated that the meeting minutes would document who agreed and who disagreed with the
proposed change implementation. Wicks-Allegiance stated that the team may not be able to
agree in the meeting and that additional research might be needed. Thompson-Qwest stated that
the documentation would be available before the meeting and that a decision would be made
during the meeting. He then stated that if there was not agreement during the meeting then the
change could transition to an OSS Interface CR or to dispute resolution. Van Meter-AT8tT asked
if the CLEC had to provide legitimate reasons for objecting. Woodcock-Qwest stated that it was a
good faith effort on both sides. Jacobs-Qwest stated that it could be a new product that follows an
existing mandate. Quintana-Colorado PUC stated that the language should state that old
mandates apply to new circumstances. Crain~Qwest stated that new products would be covered
in a change of circumstance clause. Wicks-Allegiance stated that a volume increase was an
example of a circumstance in which a change would follow an existing mandate. Zulevic-Covad
stated that a change of circumstance could be when something becomes technical feasible that
was not before. Balvin-WorldCom suggested that language be added to address POCs and the
idea that CLECs who did not attend could not vote. Thompson-Qwest stated that objections,
which were submitted ahead of time, would be discussed regardless of whether the originating
CLEC attended or not. Menezes-AT8.T asked what would occur if the CLEC who submitted the
comments did not attend and if the group did not follow the objection. Schultz-Qwest stated that
if an objecting CLEC did not attend the meeting, the attending CLECs did not have to accept the
written objection. Language was added to the document. Schultz-Qwest reviewed the POC
language, existing in the Master Redlined Document, with the team. Lee stated that this would
be covered in the section "Managing the CMP". Menezes-AT&T asked who would vote for
Qwest. Maher-Qwest stated that Qwest vote would be covered in implementation.

Menezes-AT8¢T stated that the escalation process did not apply to this situation because Qwest
could not escalate to itself. He also stated that if two CLECs were in disagreement they should
not escalate to Qwest. Quintana-Colorado PUC suggested that it be left to dispute resolution.
Balvin-WorldCom stated that regulatory CRs could not be walk-ons. Thompson-Qwest agreed
and stated that the agreed to process of sending out the regulator CR information 8 days before
the meeting would be followed for regulatory CRs. Wicks-Allegiance asked about modifying the
CR form to accept regulatory change requests. Schultz-Qwest stated that the database and CR
form would be changed to reflect Regulatory and industry Guideline CRs. (Action item 250)
Menezes-AT8¢T asked for a review of the process. He suggested that the Regulatory CR follow
the regulatory process until it became a product/process change or a systems change. Then it
would follow the corresponding process.

Implementation process

Schultz-Qwest explained that the implementation process began with Qwest providing a high
level cost benefit analysis for system LOE and product/process LOE and that this information
would be presented at the CMP Monthly Meeting. At that meeting the CLECs would decide on
whether it would be implemented as a manual or mechanized process. She stated that Qwest
would reserve the right to deny based on cost. Clauson-Eschelon stated that she was
uncomfortable with the language "high level benefit". She stated that she needed more
information than Qwest stating that a CR was expensive and a medium LOE. She stated that this
was not enough information to allow her to make an informed vote. She explained that the
wanted to know the factors Qwest considered when it determines if a change should be
mechanized. Balvin-WorldCom stated that the team came up with a list of the factors in the last
meeting. She suggested that there could be a form that Qwest used to track the factors. Schultz~
Qwest stated that it was the same on the process side as it is on the system side. She explained
that when Qwest first gives a response Qwest doesn't know all the details of the implementation.
Balvin-WorldCom stated that it does not matter how Qwest gets to that point. She stated that
Qwest needed to tell the CLECs the qualifiers it used to determine the course of implementation.
Thompson-Qwest stated that Qwest cannot do a full analysis before it begins implementation. He
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explained that CLECs are saying that they don't have enough information to do a comparison for
fair treatment and that because of this complaint Qwest is offering the CLECs a vote on which
way to go based on the same data that Qwest uses. He stated that Qwest will not have much of
the data that the CLECs are asking for until Qwest is farther down the road to implementation.
Clauson-Eschelon stated that rather than saying that Qwest would provide CLECs the cost
benefit analysis and LOE, Qwest should state that it will provide what it knows. She explained
that the CLECs are asking for Qwest to tell them what Qwest knows. Qwest caucused.

Schultz-Qwest asked what the CLECswould do with the LOE and other decision criteria that
Qwest would provide. Clauson-Eschelon stated that the CLECs needed the information to see
why Qwest was recommending a manual or mechanized solution. Thompson-Qwest stated that
Qwest is looking for the most cost-eifective decision. Zulevic-Covad stated that he would need to
analyze how the decision of whether to implement a mechanized or manual solution would affect
his company. He explained that if mechanization costs Qwest $10million but costs his company
$500k, he would still want it mechanized. Lee clarified that Qwest understood that the CLECs
would look at their businesses, but was still unclear as to what the CLECs were going to do with
the data Qwest used to make the decision of how to implement. Wicks-Allegiance stated that the
CLECs wanted to be able to look at the decision factors in order to analyze their business and to
compare for equal treatment. Shultz-Qwest stated that the "equal treatment" argument was not
an issue when the CLECs were making the decision on implementation methods. Clauson-
Eschelon stated that the CLECs wanted input into the process and could help Qwest make better
decisions. Schultz~Qwest asked how the CLEC level of effort factored in. Wicks-Allegiance
stated if the mechanization is cost effective Qwest should proceed with mechanization, but if it's
manual then the CLECs need all the information Qwest used to make that decision. Clauson-
Eschelon stated that she wanted to know why certain CFis were mechanized and why others
were manual. Schultz-Qwest stated that Qwest would provide high level LIE on systems and
process CRs to help the CLECs see why Qwest made the decisions. Thompson-Qwest stated
that when the team makes the decision to move forward with implementation the decision would
be made on cost estimates rather than actual costs. He explained that Qwest may need to reject
the decision based on actual cost of implementation after implementation has begun. Qwest will
bring the data available at that time to the meeting and the CLECs need to make a decision
during that meeting. Balvin-WorldCom asked what the decision making process was. Thompson-
Qwest stated that the CLECs would make a decision on whether Qwest should implement
manually or mechanized for a Regulatory CR. The CLECs would make the decision based on
the data that was available on that particular day. Wicks-Allegiance suggested that Qwest
provide a recommendation for implementation. Thompson-Qwest stated that the option had
already been discussed at the last meeting and the CLECs didn't think it would be fair for a
comparison of CLEC vs. Qwest CRs in the future. He continued that the CLECs thought Qwest
did a rocket science analysis and that the CLECs would be upset when Qwest brought in the non-
rocket science data. He stated that the concern was that there would not be an implementation
decision made until after the mandate implementation date had passed. Wicks-Allegiance stated
that the CLECs would vote when Qwest didn't care about the method of implementation.
Clauson-Eschelon stated that the CLECs needed to be able to vote if Qwest wanted a manual
implementation and the CLECs want mechanized. Thompson-Qwest stated that the CLECs
could use the data from the implementation of previous CRS. He continued that the CLECs are
saying that they want a variety of data analyses and Qwest is saying that they cannot do that
without detailed analysis. Quintana-Colorado PUC stated that if Qwest only had high level
information then that is what Qwest would provide to the CLECs. Schultz-Qwest stated that
Qwest would provide the high level LQE and any other factors used to make the implementation
decision. Wicks-Allegiance confirmed that it was just an estimate and that Qwest would reserve
the right to deny based on cost. Clauson-Eschelon stated that the CLECs wanted a vote in order
to tell who voted for and against the implementation method. She explained that this would be
used if the change went to dispute resolution. Woodcock-Qwest asked if Clauson was stating
that there would be a vote, but that Qwest would not be bound to the decision. Clauson-Eschelon
stated that the team would try and agree and that if agreement could not be reached then it would
go to dispute resolution. Wicks-Allegiance stated that Qwest would present the recommendation
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and that the CLECs would try to come to consensus. Menezes-AT&T asked how the process
would work if there were 10 CLECs and 8 agreed on implementation. He asked if the other 2
CLECs would go to dispute resolution. He continued that if CLECs want mechanization and
Qwest wants a manual solution then this would be the disagreement. He asked if this would also
go to dispute resolution. Woodcock-Qwest stated that a CLEC could go to dispute resolution at
any point. Menezes-AT8tT asked if dispute resolution would affect implementation. Thompson-
Qwest stated that now the process was combining the two proposals, the one Qwest came in with
on February 19 and the one the CLECs developed on February 5, and that the process would not
work. Woodcock-Qwest asked the CLECs what information they needed. She continued that
Qwest's proposal was to give the power of implementation to the CLECs. Balvin-WorldCom
stated that the problem was if the CLECs voted for mechanization, but that it cost Qwest $200
million then Qwest would veto based on cost. Woodcock-Qwest stated that Qwest wanted CLEC
input, but based on costs Qwest may need to veto during the process. Clauson-Eschelon stated
that the team needed to try and reach consensus on implementation. Quintana-Colorado PUC
added that if the CLECs objected to Qwest's proposal then Qwest could take a closer look at the
implementation method. She asked if this process would also apply to industry guideline CHs.
(Action item 252)

Menezes-AT8¢T stated that he was still unclear on how the process would work. Schultz-Qwest
stated that in order to minimize the risk of missing the mandated effective date Qwest would bring
a recommendation to the meeting. Menezes~AT8tT stated that the CLECs wanted Qwest to
provide a recommendation and also the data used to make that decision. Van Meter-AT8tT
stated that the Regulatory CRs would be brought to the CMP meeting and that there would be the
option to ask questions for additional clarification. She stated that objections would be sent to
Qwest 8 days prior to the meeting and that objections could not be brought to the meeting.
Thompson-Qwest stated that Qwest would have SMEs available to answer questions during the
meeting. He stated that if SMEs needed additional time to answer complex CLEC questions, this
would not stall implementation. He added that Qwest could not be stuck doing more and more
analysis and that the CLECs will be given the information that Qwest has available at that time.
Van Meter-AT&T asked when the CLECs would get the regulatory CR information. Thompson-
Qwest stated that the information would go out 21 days prior to the monthly meeting and that
there will be no regulatory walk-ons. He explained that the CLECs would have 8 days to respond
before the meeting and the package would go out 3 business days prior to the meeting, as
agreed to. He then stated that CLEC objections must be submitted in writing with supporting
data. Van Meter-AT8tT suggested that all CLECs be invited to all regulatory CR clarification calls.
Schultz-Qwest agreed and stated that CLECs could choose whether or not to attend the
clarification calls. Menezes-AT&T stated that situations may exist where Qwest makes a
recommendation to implement in a certain manner but that the other option doesn't cost much
more. He explained that in this case would Qwest want to go to dispute resolution. Woodcock-
Qwest stated that Qwest wants to avoid the dispute resolution and stay process. Menezes-AT8tT
stated that he wanted a vote and if Qwest didn't like the way the CLECs voted then Qwest could
go to dispute resolution. Quintana-Colorado PUC stated that Qwest is giving up the right to
continue implementation when the majority of-the CLECs vote. Clauson-Eschelon stated that
under this proposal everyone would determine if it was regulatory and then the implementation
method was ultimately up to Qwest. Woodcock-Qwest stated that there would be a mandate and
that the issue is how to implement the mandate. If the CR went into prioritization then it could
miss the implementation date stipulated in the mandate. If there was a disagreement then the
opposing party could go to the commission or an arbitrator. Quintana-Colorado PUC stated that
the stay issue would be covered in the Dispute Resolution section. Bafvin-WorldCom stated that
Qwest wants a decision on implementation as fast as possible and that the CLECs want more
information to make their decision. She suggested knowing the implementation process before
the team decided if the change was Mandated or not. Woodcock-Qwest stated that there were
two options: Qwest decides how the mandate is implemented or the CLECs decide how the
mandate is implemented. Wicks-Allegiance stated that this has been complicated by the
possibility of the CLECs disagreeing with Qwest's implementation plan and the issue going to
dispute resolution. Menezes-AT&T stated that he wanted voting and balance to the process.
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Woodcock-Qwest stated that Qwest reserves the right not to make bad business decisions.
Menezes-AT&T asked if there was usually a large cost difference between mechanized and
manual solutions. Menezes-AT&T stated that Qwest could define the rationale for denying a
method of implementation based on cost. Wicks-Allegiance asked what would happen if the vote
was split into a majority and a minority. Woodcock-Qwest stated that Qwest was not denying any
CLEC the right to dispute resolution. Wicks-Allegiance stated that a CLEC might want a stay until
the dispute is resolved and asked what would happen if the majority disagreed with Qwest. He
stated that this was similar to the example of Qwest implementing a mandate manually when 8
out of 10 of the CLECs disagreed. He stated that Qwest could say that the cost was $50 million
to mechanize and that it wasn't cost effective to implement in the manner which the CLECs
requested. He asked what would happen if the majority were against the manual process and
cost wasn't an issue. Woodcock-Qwest stated that it wouldn't be an issue because it wouldn't be
cost prohibitive. She continued that the consideration is for getting CLEC input, but that if you get
to the end decision and Qwest needs to make a business decision, that decision would be
Qwest's. Wicks-Allegiance stated that the group could go to dispute resolution or do a CR for
something different. Woodcock-Qwest stated that everyone agrees that there is a mandate and
Qwest is going to take into consideration everything that the CLECs are proposing, in order to
make the best business decision. Schultz-Qwest stated that if the CLECs were objecting to an
implementation Qwest would analyze their concerns. She emphasized that Qwest doesn't want
to go to dispute resolution. Wicks-Allegiance suggested that the team move ahead with the
working language and test out the process with real examples. Woodcock-Qwest stated that the
category is going to have very few CRs.

Lee stated that it was 5:00pm and asked what the next steps were. The team wanted to continue
discussion.

Menezes-AT8<T stated that this process was worse than what was originally proposed. The
proposal allows CLECs to choose and then Qwest can veto. He then stated that he was okay
with the vote and dispute resolution for the loser, but that he wanted parameters around the veto
based on cost issue. Quintana-Colorado PUC asked what the cost magnitude was to enable
Qwest to veto a CLEC vote. Menezes-AT8rT stated that cost magnitude needed to be addressed.
Woodcock-Qwest stated that it was not a good idea for Qwest to go to dispute resolution in order
to not make a bad business decision. Jacobs-Qwest stated that she would bring a
recommendation to the meeting and a decision will be made in the meeting. If there was not a
clear decision then there would be a vote. If Qwest needed to deny then Qwest would provide
the information to support the decision to deny. Menezes-AT&T stated that if the cost difference
was small then Qwest should implement the CLECs preference. Quintana-Colorado PUC stated
that the CLECs should have the cost information before the vote. She then asked if the CLECs
were going to trust Qwest to give the cost information when Qwest did not give the information
before. Schultz-Qwest stated that Qwest needed to take the proposal back. She stated that if
Qwest thinks the choice in implementation is a "no brainer" then Qwest will provide high level
information. Upon review, if the CLECs do not agree then Qwest could go back and do additional
analysis. Quintana-Colorado PUC stated that Qwest could not be recommending one of the
solutions because they thought it was a no brainer. Schultz-Qwest stated that if everyone were
invited to the clarification meeting then Qwest would have a sense of what the CLECs wanted.
This would give Qwest time to do a more in-depth analysis before the meeting. Thompson-Qwest
stated that the issue goes back to data and that Qwest will provide high level estimates. When
the estimates are given to the CLECs the decision to pursue one method of implementation will
be clear. Wicks-Allegiance asked what would occur if the CLECs chose the implementation
method that was cost prohibitive. Woodcock-Qwest stated that Qwest would veto based on cost
and that parameters would be placed around costs. Then the CLECs would have comfort that
the decision was made based on costs. The CLECs would still have a vote. Qwest could deny
based on a business decision and the CLECs could use dispute resolution. She then stated that
language was needed for vote and objective criteria. Menezes-AT&T stated that LOE for
mechanized and LOE for manual also needed to be addressed. Clauson-Eschelon stated that
she still wanted the criteria Qwest would use to make the decisions. Menezes-AT&T stated that it
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was only the criteria that were considered. He also stated that the team needed to look at
timelines. Quintana-Colorado PUC stated that the team still needed to discuss manual interim
processes pending mechanized implementations.

Lee stated that the agenda for the next meeting would remain the same. The first day of the next
3-day redesign session will start at 12:00 noon and conclude at 6:00pm with just an afternoon
break. The hours for the other two days are 9:00am-5:00pm. The subsequent 1 day meeting on
March 19 will run from 10:00 am to 6:00 pm with a working lunch.

Adjourned at 5:34pm.
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FINAL MEETING MINUTES

CLEC - Qwest Change Management Process Redesign
Tuesday, February 5-Thursday, February 7, 2002 Working Session

1801 California Street, 23"6 Floor, Executive Conference Room, Denver, CO
Conference Bridge: 877.550.8686, passcode 2213837#

NOTE: These are FINAL meeting minutes Qwest developed following the two
day working session. Draft minutes were circulated to the CMP Redesign Core
Team Members on Dec. 21, 2001. As of January 21, 2002, no comments were
received from the meeting attendees.

INTRODUCTION

The Core Team (Team) and other participants met February 5:11 through 7th to
continue with the Redesign effort of the Change Management Process.
Following is the write up of the discussions, action items, and decisions in the
working session. The attachments to these meeting minutes are as follow:

ATTACHMENTS

Attachment 1 :
Attachment 2a:
Attachment 2b:
Attachment 2c:
Attachment 3: Q
Attachment 4: C
Attachment 5: C
Attachment 6: A
Attachment 7: C
Attachment 8: Q
Attachment 9: C
Attachment 10:
Attachment 11 :
Attachment 12:
Attachment 13:
Attachment 14:
Attachment 15:
Attachment 16:
Attachment 17:
Attachment 18:

CMP Re-Design February 5 - 7, 2002 Attendance Record
CMP Redesign Meeting February 5 - 7 Notice and Agenda - 01-31-02
CMP Redesign Meeting February 6 - 7 Notice and Revised Agenda - 02-05-02
CMP Redesign Meeting February 7 Notice and Revised Agenda - 02-06-02
west Proposed Qwest-Initiated Product-Process Chgs Language - Revised 02-06-02
MP Re-Design Core Team Issues and Action Items Log - 02-13-02
certification and Re-Certification Testing - 12-11-01
T&T Interface Testing Issues - 12-03-01
combined CMP Redesign Gap Analysis - 01-17-02
west-CLEC Technical Issues Escalation - January 16, 2002
ranges Resulting from New Production Support Language - 01-16-02
Systems Event Notification Subscription Announcement - Published 06-01-01
Updated Event Notification Form - 01-16-02
CLEC Open Cases 0101 to 01022 - 01-10-02
Qwest Proposed CR Prioritization Language - Revised 01-31-02
Qwest Proposed TERMS Language - 02-08-02
SCRP Proposed Language - 12-10-01
New Customer Questionnaire Qwest Website .- 01 -25-02
Techpub_msoA1 _
Master Redlined CLEC-Qwest CMP Redesign Framework - Revised 02-07-02
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MEETING MINUTES

The meeting began with introductions of the meeting attendees. (Attachment 1) Judy Lee, the
meeting facilitator, then reviewed the three-day agenda. (Attachment 2)

Qwest Initiated Product/Process CR initiation

Lee began the discussion by stating the outstanding impasse issue. Crain-Qwest stated that
Qwest sent out the definition of the impasse issues. Menezes-AT&T stated that the CLECs
received a summary of the industry guidelines, but not the impasse issue. Crain-Qwest stated
that Qwest would send out the information. Crain-Qwest stated that he had a discussion with
Tom Dixon (on the issue of "stay/') but did not develop any new approaches to the issue. Crain
stated that Qwest's proposal is a 14-day stay if a CLEC approaches the commission for dispute
resolution. Crain explained that Qwest and the CLECs are concerned that a regulatory
proceeding takes a long time. Qwest doesn't want to be bound to suspending implementation
during the delay necessary for the ruling, and the CLECs do not want Qwest to implement during
that time. Crain-Qwest suggested that Qwest could agree to use a commission's expedited
procedures, if available, and Qwest could agree to extend the stay to 30 days. Menezes-AT&T
stated that he thought that the suggestion had been made that instead of going to individual state
commissions with the same issue, that the issue be taken to a third party decision maker
(arbitrator) to make the decision. Crain-Qwest stated that arbitration was something that Qwest
had looked at for the whole Change Management issue, but that he didn't think it was a workable
solution for three reasons: 1) Are the parties bound by the resolution? 2) Would commissions
accept the resolution because they wouldn't be making the decision? 3) Would the decision be
binding on all CLECs or just the ones who were participating? Crain emphasized that if
arbitration was workable it would be in everyone's best interest. He also stated that it would not
work for Product/Process because those issues can be state specific. Crain asked if a party could
escalate the arbitrator's decision. Menezes-AT8¢T stated that would have to be decided. Crain-
Qwest stated that it might not work because the commissions may not accept binding arbitration.
He continued that the CLECs and Qwest could set up a system where the issue of whether or not
the item is going to stay could go through arbitration and the dispute itself would go to
commission. Menezes-AT&T stated that criteria around that process would need to be developed.
Crain-Qwest stated that Qwest put criteria in its Product/process proposal around "balance of
harm." Balvin-WorlCom asked if the plan would be implemented region wide. Crain-Qwest stated
that implementation would vary based on the type of change and its scope; Menezes-AT&T
stated that the impartial party should decide the stay. Balvin-worldCom asked if the issue would
not be implemented until after the stay was decided and comments had been taken in. Crain-
Qwest stated that Qwest would always try to work things out first. Balvin-WorldCom asked if the
stay would take effect at the time Qwest would have implemented the change. Crain-Qwest
stated that the stay would begin during Comment period. He explained that the issue would go to
CMP, then through the CLECs comment, and finally Qwest would reply to the comment.
Menezes- AT&T stated that they (CLECs) needed to review the timeline. Crain-Qwest stated that
the CLECs would have a 15-day comment cycle and that the CLECs could put a stay in place at
that time. Menezes-AT8<T stated that the CLECs would have to state during the comment cycle
that if the issues were not resolved, then the CLECs would want a stay. Crain-Qwest stated that
was correct. The CLEC would need to say, "Don't implement" and then Qwest will say "Yes or
No" to proceed with implementation. He explained that if Qwest stated that it was implementing,
then it would go to arbitration. Menezes- AT&T asked if Crain could have someone write the
language for the stay process. Crain-Qwest stated that Qwest wanted to avoid an endless loop of
comment cycles. He explained that in the proposal there is a 15-day lag before Qwest can
implement after responding to comments. If there was an extraordinary change during that
period for an extraordinary circumstance then the CLEC could ask for a stay during the 15-day
implementation period. The CLEC would have to establish a new request for stay or delay ..
because it's a result of a new change.

L
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Balvin-WorldCom asked how the new decision would be implemented. Menezes-AT&T stated
that if a CLEC requested a stay then, in all likelihood, Qwest would discuss with the CLEC
whether how to resolve the issue, or pursue Dispute Resolution. Balvin-worldCom stated that
the issue could be state specific and might be worked in Dispute Resolution instead of with a
stay. Crain-Qwest stated that the CLECs could always go to the state commission. Menezes-
AT&T stated that the CLECs could also go through their interconnection agreement. Lee asked
how the cost of the arbitrator would be handled. Crain-Qwest stated that he thought that any
participating CLEC would help Qwest finance the arbitrator. (Action item 237)

Schultz-Qwest stated that Qwest had identified examples for the different tiers for Qwest
Proposed Product/Process Changes for the Master Redline. (Attachment 3) She said that
language was not part of OBF and was not presented in the same format. Schultz suggested that
the team go through one section at a time so that everyone could add examples to the list.
Balvin-WorldCom stated that the team had already determined that all Level 1 changes would be
CLEC non-altering and that time critical items would go into another level. Schultz-Qwest stated
that there would be occasions of CLEC operations altering changes that should still be level 1
because of the time critical factor. She asked what if something was erroneously published in the
PCAT that would cause LSRs to fall out and asked the team if they would want to be told
immediately. She explained that if Qwest raised these to another level the CLECs would have to
wait 3 weeks and, in the interim, all LSRs would fall out. Balvin-WorldCom stated that she
understood the issue of incorrect document, but emphasized that if changes to incorrect
documentation impacts CLECs they still need advance notification. Schultz-Qwest asked for
suggestions. She stated that her example focused on changes that were corrections to changes
that had already gone out. Balvin-WorldCom stated that her issue was changes that are time
crucial. Schultz-Qwest clarified that in the example she had provided the notification would be
wrong and that CLECs would begin processing based on bad information: She explained that in
that example Qwest would want to correct the problem immediately. Menezes-AT&T asked if
CLEC impacting would be Level 3 or 4. He stated that Schultz's example surrounded a
correction.to a new notification. He suggested that the team create a footnote to address this
issue. He explained that the change would not have gone through initially if it weren't already a
level 3 or 4. Van Meter-AT8tT clarified for the group that in this example Qwest just found out that
an agreed to process was documented incorrectly and that Qwest was trying to fix it immediately.
Schultz~Qwest provided another example. She stated that if Qwest made a Level 2 phone
number change that was published incorrectly Qwest would do a Level 1 change to correct it.
Menezes-AT8tT asked what "CLEC facing websites" meant. Schultz-Qweststated that she would
have Qwest Network team join to discuss ICONN and Network Disclosures. Menezes-AT8tT
stated that these websites were not pan of CMP, and if CLECs wanted to make changes they
would not use CMP. Menezes then stated that a footnote might be helpful, rather than having
examples. Schultz-Qwest stated that she would bring someone in to clarify. Menezes-AT&T
stated that the list provided would change as needed, but using the lists as examples allows
Qwest a broader scope. Schultz-Qwest stated that Qwest would like to have much broader
scope. She stated that at the Jan 22-24 meeting Doberneck-Covad stated that if Qwest put
something as a Level 8, the CLECs could recommend moving it to a Level 4. Qwest would like to
be able to use its best judgment and the CLECs could request to move it to another level if they
wanted to. Schultz-Qwest continued that Qwest could also update the example list so that those
items don't show up as Level 3 again. Menezes-AT8tT asked if the team could define a process
to cover what would happen if a CLEC saw a mistake that affected CLEC operating procedures.
Schultz-Qwest stated that a Level 1 would apply, Menezes-AT&T stated that Qwest needed a
criteria to use to make the decisions. He thought it was a little too open as stated. Wicks-
Allegiance stated that the list was going to grow, but that all the changes should be non-altering
because the CLECs want to know everything that is altering. Menezes-AT&T stated that he didn't
want to make a huge list, but that he was concerned that something that is categorized as non-
altering could, in fact, alter CLEC operating procedures. Schultz-Qwest stated that all altering
changes would be Level 3 or 4. Wicks-Aflegiance stated that if it really does alter, then it was
going to cause huge problems, if the change was not managed correctly. He then asked for a
grace period, and suggested that Qwest ask the CLECs if a proposed change would impact their

r.
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operating procedures. He explained that changes could impact each CLEC differently, and even
if only one CLEC was impacted, that CLECs needed time to react before the change was
implemented. Wicks then stated that such a system would require work from both parties and
that they would need a notification when the change was going to be effective. Menezes-AT&T
stated that Qwest was struggling with the notion that some things have to be changed fast.
Schultz-Qwest stated that a Level 1 is a very low risk change, like a phone number change.
Menezes-AT8tT asked if a Level 1 change could have a 2-4 day grace period. He also asked that
the notification solicit CLEC comments if they felt their operating procedures were going to be
impacted. He explained that if Qwest received no comments the change could be implemented.
Balvin-WorldCom asked if this applied to systems issues. Schultz-Qwest stated that this was
only for Product/Process changes. Schultz-Qwest stated that Qwest was not opposed to a
window before implementation. She then asked what length of grace period/window the CLECs
would be comfortable with. Wicks-Allegiance suggested 24 hours. Balvin-WorldCom stated that
nothing in Level 1 should be CLEC altering. Menezes-AT8tT stated that the group was talking
about somebody's judgment. Wicks-Aflegiance stated that Qwest should ask the CLEC
community to see if they thought a Levef 1 change was altering. Lee asked what would happen if
the change only affected one CLEC. Menezes~AT8tT stated that the CLECs needed a
commitment from Qwest to work through any issues before they impacted the CLECs. Lee
stated that the group should put some language around that issue. Menezes-AT&T suggested
language that, in the event that a CLEC believes that it's altering it's operating procedures, the
CLEC would immediately notify the CMP manager and that Qwest would promptly respond to the
CLEC and resolve the issue. Schultz-Qwest suggested that the contact be done via email
notification and thought that a pager could be connected (like with escalations). Wicks-Allegiance
stated that email would work well. Menezes-AT8¢T stated that the CLECs were asking about
reaction time. Schultz-Qwest stated that she was thinking of a process similar to the one used for
escalations. Menezes-AT&T asked if the CLECs should also call their account managers.
Schultz-Qwest stated that the issue needed to come through CMP. Wicks-Allegiance stated that
he wanted to get rid of the word "examples" in Level 1. Schultz-Qwest stated that she wanted
everyone to understand that Qwest would use its discretion on all levels. Wicks-Allegiance stated
that he understood that, and that the CLECs wanted Qwest to add all the items to the list as they
came up with them. Menezes-AT&T stated that if a CLEC believed that its operating procedures
were affected, the CLEC needed to contact the CMP manager immediately. The Team then
discussed language and changed the document. Menezes-AT&T asked if the change was time
sensitive, and a CLEC still has a problem, wouldn't Qwest want to hear about it. Schultz-Qwest
stated that Menezes was correct. Lee asked what would happen if the CLEC figures out that it
does alter, but they can fix it in the 24 hours and don't need to raise an issue. Menezes-AT8iT
stated that if the change alters CLEC operating procedures then it requires Qwest assistance to
resolve the issue.

Lee then asked the team if they were ready to move on to Level 2 changes. Schultz-Qwest stated
that a few examples were added when Qwest spoke to Blackmun-Qwest about the website piece.
Wicks-Allegiance asked if the word "example" could be removed. The word "example" was
stricken from the language. Schuftz-Qwest then asked if the list was clear. Wicks-Allegiance
confirmed that Qwest was proposing that a fax number was changing, not the items that have to
be faxed. Schultz-Qwest stated that Blackmun-Qwest also stated that it's common to change
URLs and that the web team always redirects URLs. She asked the team if URL changes of that
sort could be Level 1.changes. Menezes-AT8tT asked if Qwest was saying that a URL with
redirect could be a Level 1. Van Meter-AT&T stated that the CLECs get a lot of notifications and
asked how they would be labeled. Schultz-Qwest stated that they would follow the standard that
was agreed upon. Van Meter-AT&T asked how would they be distributed. Schultz-Qwest stated
that they would be distributed via the bailout tool. Van Meter-AT8tT asked if there were any
exceptions to the process. Schultz-Qwest stated that Blackmun's team was making an effort to
have everything go through the bailout tool, but there could be a mistake. She explained that the
plan was for everything to go through Blackmun's team. Van Meter-AT&T stated that the CLECS
are receiving notices from Terry Corbel. Schultz-Qwest stated that Terry Corbel works on
Blackmun's team and that he sends out notifications. Wicks-Allegiance stated that the notices
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from Terry do not look like the ones from the bailout tool. Schultz-Qwest clarified that all
bailouts say "Mailout." Van Meter-AT&T stated that the notices from Terry were actual e-mails
not bailouts. Wicks-Allegiance stated that some of them are notifications of CRs. Menezes-
AT&T added that he received a web notification form for a PCAT change( Van Meter-AT&T
asked if the CLECs would get everything from the bailout tool. Schultz-Qwest stated that Qwest
was trying to get all notices distributed through the bailout tool, but there would be instances
where information would come from other sources, for example if a CLEC corresponds with its
service manager through e-mail it may get e-mails from the service managers. Balvin-WorldCom
asked about EDI notices. Routh-Qwest stated that those companies using EDI receive the
notices. Schultz-Qwest stated that if something was in the scope of CMP then those notices
would come through CMP. Van Meter-AT8tT stated that she understood that there are individual
scenarios, but that notifications coming from Qwest should come out through the bailout tool.
She stated that there should not be other organizations sending notices out. Schultz-Qwest
stated that was the goal and she would check with Terry Corbel. Menezes-AT&T stated that as
long as Schultz was checking on notifications, he had received several bailouts through the mail
as hard copies and that they were addressed to Cable Plus, but with his name and address.
Balvin-WorldCom stated that WorldCom received items via "snail mail" and that it was in their
contract. Schultz-Qwest stated that she would check into it.

Lee brought the team back to Level 2. Wicks-Allegiance asked if the re-notification in Level 2
would be done earlier if it Were caught. Schultz~Qwest explained that if Qwest discovered a
mistake in less than 6 months then they would re-notice as a Level 1, but if Qwest did not notice
the mistake until after 6 months Qwest would provide more time (Level 2) because the CLECs
may need to retrain their people. Menezes-AT8tT asked if there would be a comment button or a
link. Kessler-Qwest stated that if it were a PCAT or document change then it would be in the
holding tank (document review) with a comment link. Menezes-AT8iT asked if the notification
would come by e-mail with a link. Kessler-Qwest stated that Qwest would notify the CLECs that a
change was coming and the associated URL. Menezes-AT8iT asked if the CLECs would click on
the link and go into the holding tank where they could view the document and that there would be
a link for comments. Kessler-Qwest stated that Qwest put this process into place in October.
Van Meter-AT8lT stated that she sent in some questions about a new Collocation product. She
stated that she received a notification and then clicked on the comment URL and sent it out. She
then explained that the form asked for all her information and then she received an email back
with a copy of her questions. Kessler-Qwest confirmed that Qwest had received the comments at
6:30pm the night before and as Qwest implements the different levels the team will have to agree
on the comment cycles. Van Meter-AT8<T asked if she would know when she was in the holding
tank. Kessler-Qwest stated that there would be a link to the documents and comments.
Menezes-AT8iT stated that you could find a notice on the notification website. He said he hadn't .
see the holding tank in the document. Kessler-Qwest stated that only one document had used
the holding tank to date and that you can download the document out of the holding tank.
Schultz-Qwest confirmed that the holding tank had not been used a lot. Kessler-Qwest stated
that Qwest had built a mock-up and that it will be sent out lo the CLECs. Menezes-AT&T stated
that he was just looking to see what something looked like in the holding tank. Lee wrapped up
the conversation and stated that Kessler would take an action item to present the Holding Tank.
(Action item 238)

Lee directed the team to Section 3.1 .1 .2 Process deliverables of the document.
Wicks-Allegiance asked if "7 calendar' days meant that if a CLEC sends comments on day 1 that
Qwest would not respond for 2 weeks. Schultz-Qwest stated that was correct. She explained
that if a CLEC sent a comment it will be held until all comments are received, and then Qwest
would respond to everyone. Wicks-Allegiance asked if the CLECs would get a notice with the
comments and stated that he would like to know if there were no comments. Schultz-Qwest
stated that Qwest was not trying to do a lot of extra notices because of the large amount that the
CLECs already received. Wicks-Allegiance asked if there were no comments after the 14'" day
then would the change be implemented on the 219. Van Meter-AT8tT asked if one CLEC has
comments, that those would be noticed to everyone. Schultz-Qwest stated that that was correct.
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Lee moved the group on to Level 3. Wicks-Allegiance asked if there were no comments during
the comment period that the change would be implemented on the 31" day, and if there were
comments then implementation would occur on day 45. Schultz-Qwest stated that was true.
Menezes-AT&T asked about the list of examples under Level 3, specifically 4'" bullet-feature
verification large CSR. Schultz-Qwest stated that it's difficult to come up with examples that are
only product/process changes and that this is a "for example" change Qwest received from the
internal process team. Wlcks-Allegiance stated that CSR is a manual process so that would be
added to the list and that working TNs for retail Centrex could also be added to the list. Bahner-
AT8tT added modify manual jeopardy form. Menezes-AT&T asked what the connection was
between the account manager and service manager. Schultz-Qwest stated that they were
different, and it could be listed as service/account manager. Menezes-AT8.T stated that it was
good to know that CLECs have a work around for some items with their service/account
managers. He then asked what their (service/account managers) connection was with CMP.

Lee asked if there were any other additions to Level 3. Menezes-AT&T stated that he hadn't read
all of the items, but that one of them is "fields". Schultz-Qwest stated that these are manual fields
for Product/Process for example, remarks entries. Menezes-AT&T asked if these were all
intended to be manual. Schultz-Qwest confirmed because they are all Product/Process changes.
Schultz-Qwest suggested that the word "manual" be added. Wicks-Allegiance stated that if
Qwest suddenly stopped using a field then the CLECs would need to know that. Thompson-
Qwest gave the example of checking a box or not. Menezes-AT&T asked if he was still talking
about a manual form. Thompson-Qwest stated that it could be manual or system, but it would not
change if it was rejected or accepted (i.e., remarks section). Menezes-AT&T stated that the
example said, "changes to field that are required." Wicks-Allegiance stated that would mean a
change to the CLEC's process. Lee asked if Qwest could clarify. Schultz Qwest stated that they
could meet with the process teams to develop a clear way to state this change.

Menezes-AT8tT suggested that a statement be added to the introduction section stating that "this
process does not affect systems." Schultz-Qwest stated that might be too high level. She stated
that Qwest could add a new product or change a product that could have a system change, but
that the team would cover those changes in the "cross over" discussion. Balvin-WorldCom stated
that those changes would go through the formal process. Schultz-Qwest stated that it would not
be a new CR, but that it would roll over to systems. Menezes-AT&T stated that it related to a
cross over and added the following language, "The changes that go through these processes are
not changes to systems." He then added that additional language could be added after the cross
over discussion. Schultz-Qwest suggested that the language stated that changes subject to
these processes might also be subject to the cross over process. Menezes-AT8<T stated that
Qwest is saying that the fields are not systems. He stated that fields may include systems, but
we need to show how. Woodcock-Qwest stated that there could be a system change if it related
to products. Any systems changes would be handled in the cross over or standard CMP process.
Schuftz-Qwest stated that she didn't want to say that there would not be systems changes.
Menezes-AT8tT stated that Qwest should state what they are comfortable with and then the team
can discuss.

Clauson-Eschelon asked if the change could be on a system. Thompson-Qwest stated that any
process that changes a system would cross over. Crain-Qwest asked if it was true that the
Product/Process would continue, but that the system would go through the system process.
Wicks-Allegiance stated that Product/Process would wait for the System change. Menezes-AT&T
stated that the system fix would not result from a system CR, but would be a Product/Process
CR. Crain-Qwest stated that the Product/Process CR would come before the Systems change.
Menezes-AT&T stated that at the last meeting the CLECs were told that if there was a
Product/Process change that changed a system, it would not be another CR. Banner-AT&T
asked if it would be possible to do a manual process before the system process was available
(like MA 11.0.). Schultz-Qwest stated that Level 3 or Level 4, depending on the change, might
be manual until the system change was available. There was further discussion of crossover

6



changes. Woodcock-Qwest stated that either way the change is coming through the CMP
process. Menezes-AT&T stated that when Qwest has a manual and systems change the manual
can be done sooner. Schultz-Qwest advised that that is not necessarily the case give methods
developmenVtraining/resource issues etc. Menezes-AT8tT asked if it made sense to do two CRs
that you have to link or do you have a hybrid. Schultz~Qwest suggested that the discussion
continue when cross-overs were discussed. (Action #163)

Lunch break until 12:45pm.

Clauson-Eschelon returned to the section on Level 3 and stated that the examples had been
removed and that the word "include" was added. She stated that she was looking for an
exclusive list. She then stated that if the change were not on the list, then it would be a CR.
She said.she understood that the list could be modified, but wondered how or by whom. Clauson
also called attention to the last item: "Change to improve process gaps" and stated that often
times Qwest thinks it's an improvement and it isn't. A CR would bring about some level of
agreement before going forward. She continued that the CLECs were very skeptical about
Qwest's interpretation of the need for a notice versus a CR. Clauson-Eschelon stated that if
Qwest is changing a Eschelon process (like circuit ids) then it would be a big change. Zulevic-
Covad stated that would be very critical information. Schultz-Qwest explained that Level 3 or
Level 4 changes would involve discussion and a 45-day cycle. Schultz stated that after Clauson
left the last Redesign Meeting the team discussed Level 3 and Level 4. Level 4 a significant
change CLEC operating procedures, and with a level 3 you will have the opportunity for stay or
delay and upgrade to level 4. Clauson~Eschelon asked how the upgrade would work. She then
stated that she was still more comfortable with an exclusive list where changes are defined to a
1,2, 3 and then everything else is just a CR. Schultz-Qwest stated that the concern was that it's
very difficult to develop a finite list for each level. Qwest would use its best judgment, and if any
CLEC thought a change should be a Level 4 it could request an upgrade. Qwest does not think
this will be an issue with Level 1 and Level 2 changes. Van Meter~AT8tT asked where the
Additional Testing CR would fall. Lee stated that CR focused on a rate change, and that rate
changes were not included in CMP. Schultz-Qwest stated that the team took rates off the list, but
that Additional Testing would be a Level 4. Clauson-Eschelon then asked what would occur if
she disagreed with the Level at which Qwest had submitted a change. She continued that she
didn't know what moderate was. Schultz-Qwest asked for suggestions on defining moderate.
Clauson-Eschelon stated that she thought that everything should be submitted as a CR, and then
add to the list of examples to make it a finite list. The team could place changes on the list as
they arose. Van Meter-AT8tT suggested that the agenda start after lunch on the first day. She
continued that it was a waste of team member's time to rehash the morning discussion when
other members arrived late. Schultz-Qwest suggested that Qwest use its judgment and then the
CLECs could request an upgrade. Cfauson-Eschelon stated that there is a big difference in just
doing a notice or doing a collaborative. She said that she had to do CRs for any change, and that
she didn't get to notice. She stated that she didn't trust that Qwest would put things in as CRs.
Wicks-Allegiance stated that if a CLEC objects to a Level 3 then Qwest would take it to a Level 4.
If something is moderate for one CLEC it can be a large change for another. Qwest can use its
best judgment, and the CLEC can use the comment cycle to request a Level 4. Wicks asked for
clarification on this process. Crain-Qwest stated that Qwest was trying to make this process
workable. He stated that if every change were a Level 4, it would bog down the process. Balvin-
WorldCom stated that if the change did not fall into either category it should be a CR and the
CLECs could state what level it would fall into. Wicks-Allegiance stated that he thought this was
the best way. Schultz-Qwest stated that she thought it would be a negative impact on the
process and add time up front. She explained that if all changes were Level 4, then all of the
changes would need collaborative meetings, and that the CLECs have already stated that Qwest
is holding too many meetings. Wicks-Allegiance stated that the process doesn't say that if CLECs
request a change to a CR that Qwest has to make it a Level 4. Van Meter-AT&T suggested that
Level 1 and Level 2 be combined and Level 3 and Level 4 be combined. it could be implemented
as interim to try the process out. She continued that the CLECs didn't know if they could trust
Qwest. Van Meter-AT&T stated that the CLECs had to send Qwest CRs. Crain-Qwest stated that

P

7



the CLECs were asking Qwest to change everything that Qwest currently does. Qwest was trying
to get a process that worked for everyone. He stated that Qwest already received frivolous CRs.
Wicks-Allegiance suggested that the process could be implemented as an ongoing document that
would be adjusted. Schultz~Qwest stated that she didn't have any objections to tightening up the
language on Level 3. Wicks-Allegiance stated that he wasn't going to ask for an upgrade unless
it was something that was really important and that there may not be time for a stay or delay. He
continued that many CLECs may be affected and maybe if 2 or more CLECs were affected the
Qwest could upgrade the change to the next level.

Qwest asked to caucus.

Crain-Qwest stated that Qwest is proposing Level 4 changes for issues that are really important.
He emphasized that Qwest cannot get bogged down on a huge number of changes, and that
Qwest is trying to implement a workable process for changes that are Level 4, and another for
less critical changes under Level 3. Crain-Qwest stated that this is the proposal that Qwest came
in with, and that the CLECs are saying that they need a more time-consuming and involved
process. He explained that there is no voting on Product/Process changes. Balvin-WorldCom
stated that she didn't think it was Qwest's intent, but that the CR process is very cumbersome.
She continued that she thought that the CR process was a lot less time consuming with the
comment cycle than dispute resolution if there is an issue. She added that Qwest would get more
input if the change were done through the formal process. Crain~Qwest stated that if Qwest took
every notification to the CLECs, then the meetings would take weeks. Balvin-WorldCom stated
that was not what the CLECs were saying. She said that they were asking that the items that are
CLEC impacting go through the process. Filip-Qwest stated that Qwest tried to put into Level 4
those items that are CLEC impacting. She asked if the CLECs had a recommendation of that
scope to help move things forward. She stated that Qwest wanted to know how to address those
things. Clauson-Eschelon stated that she wanted a list of changes that are exclusive and not
exhaustive. Filip-Qwest stated that Qwest was looking for some running rules to make business
decisions about whether or not changes are CLEC impacting. She stated that Qwest has done
over 600 changes, and it's not a good use of resources to bring them all through CMP as CRs if
there is not a real need to. Balvin-WorldCom suggested that the team define Level 1 and Level 2
as notifications and Level 3 and Level 4 as CLEC impacting. She stated that it is more effective
to go through CMP than to belabor the comment cycle. Wicks-Allegiance stated that Qwest might
think something is a Levei 3, but the CLECs think it's a Level 2 or Level 1. He explained that if
Qwest used the CR process to that same purpose, then the CR process could start with
comments and move the level from Level 3 to Level 2. Wicks-Allegiance stated that Qwest would
submit a CR and follow the same process as a CLEC CR. The CR would be presented at the
CMP meeting and the CLEC community would work on the CR with Qwest. The CLECs could
then say, "No, that's not a Level 4, this is a Level 2". Crain-Qwest asked if Wicks was saying that
Qwest's Level 4 process is too long. Clauson-Eschelon stated that a CR is a request for a
change, not an announcement of a change. Crain-Qwest stated that Qwest was trying to address
those issues in Category 4. He stated that if a CLEC has an impact then that would go to the
dispute process discussed in the morning. Clauson-Eschelon stated that provisioners at Eschelon
did not send comments and that the process wasn't reaching the practical pieces. She continued
that not all companies have the resources for arbitration. Crain-Qwest repeated that Qwest tried
to address this issue in Category 4 and that Qwest would work to resolve these issues. Clauson-
Eschelon stated that she was trying to identify items that would not be in Level 3. She suggested
that there were things that could start as CRs, and that the items listed in Level 3 have at least a
moderate affect on the company. Fifip-Qwest stated that she saw the following issues: 1) The
definition of Level 3 does not include CRs and that she wanted it to remain that way. She
suggested that there was a mechanism that could bring it to a Level 4 or discussion. (For
example, through an emergency meeting.) 2) Category 4 is too rigid. Qwest needs a menu of
options that we could decide to use in Level 4 given the specific implications. She said the team
should use the current document and clarify Level 3 and build some steps into Level 4.

4 a

Ar

8



•

Clauson-Eschelon stated that as long as Level 3 affects CLECs it should be a CR. Clauson-
Eschelon stated that the team should add that Qwest CRs couldn't go into effect before a certain
date, just like CLEC CRs. She added that CLECs don't want things implemented before issues
are resolved. Balvin-WorldCom stated that they were talking about the CR initiation process.
Clauson-Eschelon stated that a company Eschelon's size could not do a dispute resolution
process. There was further discussion surrounding the effects on meeting duration and Qwest
resource allocation if all changes were introduced as CRs. Crain-Qwest stated that he didn't want
the team to underestimate Qwest's concern in the amount of work that the new process would
entail. He then stated that the amount of work and resources that Qwest would tie up would not
allow resources to be available for other things. The CLECs variously suggested that Qwest
submit all changes as CRs and that the CLECs could decide, at the CMP Meetings, if they should
remain CRs. Menezes-AT8tT stated that he was trying to understand why it would be more work
for Qwest to create CRs. Filip-Qwest stated that therehad been an increase in CRs in the last 18
months, and that there are 280 Qwest personnel that focus on this activity. She stated that the
same level of resources will not be here to manage the process in the future and that the team
needs to decide how we collectively focus on the things that are most important to the collective
bottom line. She stated that Qwest wanted to use its resources on the right things. There was
further discussion of how CLEC input could be incorporated into Qwest changes.

Menezes-AT8tT asked if Qwest would consider a Level 3 CR process and a Level 4 CR process.
He explained that Qwest could streamline the Level 3 process with discussion and a comment
cycle and those changes may end up with Dispute Resolution. He continued that a Level 4
process is longer and needs to be developed. Wicks-Allegiance asked if Qwest could tighten up
the flexibility on Level 3, and that he can bring it to a Level 4. Schultz-Qwest stated that was
Qwest's proposal. She explained that if one CLEC thinks a change is a Level 4, then Qwest
would host a meeting and anyone who wanted to add on to bring it to a Level 4 could attend.
Then Qwest would determine if it would become a Level 4 change. Wicks-Allegiance stated that
it might take a longer time to implement using this process. Menezes-AT&T stated that it would
still be in Qwest's hands to decide. Wicks-Allegiancestated that if he could not make the change
in 45 days, and if Qwest decided not to make the change a Level 4, then the CLEC could go to
dispute resolution. Menezes-AT8tT stated that the team needed to reach a consensus on
whether it is Qwest's decision for the item to be a Level 4. The CLECs asked for a caucus.

CLECs returned with a white paper. Balvin-WorldCom did the read out and stated that the
CLECs were still with 4 Levels. Levels 1 and 2 remained with the existing list with opportunity to
add. Level 8 would mean that Qwest would bring the proposal to CMP prior to notice. At the
meeting the CLECs would determine what level they thought the change should be. She
explained that the CLECs could mandate that the change be a CR. Wicks-Allegiance stated that
Qwest would bring a list at changes to CMP that it proposed for Level 3 changes. Clauson-
Eschelon stated that the notice would not be sent out, but that Qwest could bring the package to
the meeting and CLECs could add suggestions. Clauson-Eschelon stated that changes that were
accepted as Level 3 could be sent out as notices the next day. Wicks-Allegiance stated that it
would be a preview and that it would speed up the time if Qwest were ready to send it out.
Clauson-Eschelon stated that there were incentives because Qwest would know right away if the
CLECs wanted the change to be a CR instead of knowing later in the comment cycle. She
continued that the idea was that the Level 1 and Level 2 change lists would become larger, and
the Level 3 list smaller. Filip-Qwest asked if there would be a comment cycle for Level 3.
Clauson-Eschelon stated that she was fine with the change being done by notice after the
process of reviewing the different options. She said that it could be done during the CMP
meeting, and then again in the comment cycle. Crain-Qwest stated that this proposal addressed
some of Qwest's concerns, but that Qwest was not sure about the Level 3 timeframes. He
continued that the team still had an issue with the automatic objection and escalation to Level 4.
Clauson-Eschelon asked why she had to prove a business crisis before moving the change to a
CR. Crain-Qwest asked how a change moves from a Level 3 to a Level 4. Schultz-Qwest asked
if the CLEC team had looked at Level 4, and if they had discussed how to take the results of the
collaborative to the other CLECs. Wicks-Allegiance stated they had not. Balvin-WorldCom asked
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what the policy was today. Schultz-Qwest stated that it has only happened a few times and that a
CLEC has the option to be part of the collaborative. Schultz asked what would happen if the
CLECs involved came to a decision which other CLECs did not agree with. Van Meter-AT8tT
stated that the process would be similar to the CR process where CLECs can join. Zulevic~Covad
stated that not everything in a Level 4 is going to be a collaborative. Clauson-Eschelon stated
that Level 3 was too broad, but in this proposal the CLECs have the option to move a change to
Level 4. Wicks-Allegiance stated that if the CLECs got a preview in the CMP meeting before the
notices were sent out then that might speed up the process. Clauson-Eschelon stated that some
items might move from Level 3 to Level 2 or Level 1. Schultz-Qwest asked if the CLECS had a
preview, like in Level 3, would they decrease the cycle time. Clauson-Eschelon stated that the
cycle time should not be shortened. Schultz-Qwest asked if what the CLECs wanted was to see
the notice ahead of time and then still have the 30-45 day comment cycle. Clauson-Eschelon
stated that the preview was to review the level not the subject matter. Wicks-Allegiance asked if
Qwest could give the CLECS a preview prior to the time that the notice was sent out. Crain-
Qwest asked if the CLECs wanted the notice on the website and also in the distribution package.
Clauson-Eschelon stated that there would be a package of proposed notices and that if Qwest
wanted them in the package then they could do that. Crain-Qwest stated that this was adding
time to the process up to 75+days. Clauson-Eschelon repeated that if the team determined that it
was not a CR then the notice could go out the next day. She explained that Qwest could do a
preview that would be less specific, because Qwest didn't know how the CLECs wanted it
implemented. Balvin-WorldCom stated that there was proposed language in CLEC comments
and when Qwest has not received CLEC comments then the notice can go out sooner than 45
days. Menezes-AT&T stated that the CLECs wanted enough information to have a discussion at
the CMP meeting. Wicks-Allegiance stated that this would help develop a finite list without having
Qwest develop a list that the CLECs could not have input on. Menezes-AT&T stated that Qwest
does work up front before preparing the notice. If Qwest is in the process cf developing the
notice they will still have enough information to discuss at the CMP meeting. Crain-Qwest stated
that was true for some changes, but not those changes that fall into Level 1 and Level 2. it would
take a lot of time to develop a finite list. Qwest asked to take the proposal off line and review.
Schultz-Qwest stated that Qwest would work on a proposal. (Action item 239)

SATE issue

Thompson-Qwest stated that the issue surrounding prioritizing SATE is a potential "above the
line" SATE CR. He explained that the SATE User Forum thought the issue.should come to CMP
to make the decision. For SATE to be effective it should track MA changes. He continued that
the capabilities that will be available in the release would be available in the new release of
SATE. For example, SATE should have the same capabilities as the 9.01 release to be loaded
into production, should CLECs desire to test. If the CLECs want this capability then Qwest would
issue a CR saying that SATE should incorporate all the capabilities of the 9.01 release. The flip
side is that CLECs may want something in SATE that is independent of the MA 9.01 release. He
asked if the importance of tracking MA was paramount to desired CLEC CRs. He suggested that
if it was not important to track MA then instead of doing one SATE CR that is "above the line",
Qwest could do separate prioritized MA CRs. The issue is whether SATE should track MA
releases or be independent. Wicks-Allegiance asked if the same resources would be used.
Thompson-Qwest stated that there are different resources for SATE than MA. Jacobs-Qwest
stated that Qwest takes the code from MA and places it into SATE. If a CLEC wanted the code
to be different in the SATE environment then additional resources may be required. Balvin-
WorldCom stated that it should be contained in that release of SATE. Menezes-AT8tT stated that
is not how it is done today. Thompson-Qwest stated that was true and there are items in MA that
are not in SATE. There are a few products which none of the CLECs use, that have not been put
in SATE. Jacobs-Qwest stated that SATE produces transaction data. If the CLECs decided that
they wanted all specifications from MA in SATE, depending on how those decisions are made,
Qwest may need to code different requirements in SATE. Qwest would have to create MA code
and then different code in SATE. Menezes-AT8tT asked why there was different code. Jacobs-
Qwest stated that if the CLECs wanted different requirements in SATE that were not copies of
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MA there would be additional coding work. Thompson-Qwest stated that if Qwest didn't track
MA in SATE then it would take resources to turn off those items. Baivin-WorldCom asked for

clarity on the issue of SATE mirroring the production environment. Thompson-Qwest stated that
SATE is the same as the production environment, but that there is work required to create the
test data SATE if the team wanted to use a feature of MA in SATE. Jacobs-Qwest stated that
there could be 5 items that the team wanted in MA, but only 4 items they wanted to test in SATE.
Menezes-AT&T asked if Qwest could use the code then why would we want to do the work to pull-
it out for SATE. Thompson-Qwest stated that he agreed with Menezes. He then stated that there
should be a candidate on the ballot that says, "SATE should mirror MA". Then there will also be
other items that have been requested for SATE. Additional work needed to be done to SATE to
enable the other items to work. Balvin-WorldCom stated that option 1 would be to incorporate all
of MA in SATE. Thompson-Qwest stated that going forward SATE would track MA release if
that option was the approved option. Jacobs-Qwest stated that CLECs could also add new CRs,
like requesting additional products for testing. Menezes-AT8tT asked that if SATE was going to
track MA going forward, how much work would be required to put all of MA into SATE every
release. Thompson-Qwest stated that there would always be a level of effort involved. Option 2
would be to do a CR for every item in MA for prioritization in SATE. Menezes-AT&T stated that
there would have to be additional resources for other items outside of MA. Thompson-Qwest
stated that he thought people wanted other enhancements that may be more important to them
(e.g., add line sharing). Menezes-AT8tT stated that it would depend on available capacity and the
number of CRs. Zulevic-Covad asked how far SATE is currently from MA and what resources
would it take to make SATE mirror MA. Thompson-Qwest stated that Qwest had already
received a request to add Loop Splitting and Line Splitting in SATE. He said that the team
needed to look at the different data needed and that there was already a process for requesting
additional test data. A CLEC may have a scenario that they want added and that Qwest would be
able to respond to additional data requests in two weeks. He stated that $0 MA feature
capability was tracked in SATE. Clauson-Eschelon asked if the issue had been discussed at the
CMP Monthly Systems meeting. She then stated that she thought all the issues went to the
SATE User Forum. Thompson-Qwest repeated that the SATE User Forum brought the issue
back to Redesign. Clauson-Eschelon stated that no one in the room was part of the SATE User
Forum. Yeung-KPMG stated that there might be an 3rd Party Test observations with SATF.
Clauson-Eschelon asked what the issue was. Thompson-Qwest stated that in the last CMP
Monthly Meeting there was a CR to enhance SATE with products, directory listings, etc. The
question came up about prioritizing SATE and how that was going to occur. The team will
prioritize SATE and Qwest needs to prepare the ballot. Clauson-Eschelon stated that her
understanding was that the SATE User Forum would discuss it and then bring the information
back to Redesign. Thompson-Qwest stated that Qwest needed direction on the issue to prepare
the ballot. He asked if Qwest could proceed and put the items on the ballot. Jacobs-Qwest stated
that the one exception was if a CLEC wanted something in MA, but not in SATE. This would
affect the resources for MA because the team would have to make two copies of MA, one for
SATE and one for the MA release. Thompson-Qwest stated that some items were easier to
leave in than take out - and you would automatically get them in SATE. Clauson-Eschelon
stated that the statement "above the line" confused her. Crain-Qwest stated that what Thompson
was referring to were items in SATE not prioritized for MA. Menezes-AT&T asked that if SATE
tracks MA in the future, whether there will be enough resources in the future as well. Balvin-
WorldCom stated that Qwest had already mapped the last two releases without prioritization and
that she thought the team should go ahead with tracking MA 10.0. She stated that the process
didn't change and a CLEC could still do a CR for SATE. Thompson-Qwest stated that Qwest
couldn't guarantee that there would never be an issue. Wicks~Allegiance stated that some of
those CRS that are going into the MA release might not make it into SATE. Thompson-Qwest
stated that this was correct. He then asked if the SATE User Forum participants should call into
the Redesign meeting. Clauson-Eschelon agreed. Note: Subsequent to this meeting, the SATE
CR prioritization issue will be addressed by the SATE User Forum representatives.

Lee recapped the conversation. Option 1- SATE would track with MA release automatically and
any other SATE CRs would be prioritized. Option 2- All SATE changes and enhancements would
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be introduced as a SATE CR. Clauson-Eschelon asked if there was no "above" or "below' the
line. Thompson-Qwest repeated that CRs would be prioritized and that some items would not
use resources from the MA resource pool. (Action item 240) Balvin-WorldCom stated that if the
team did not map SATE to MA that CRs would be initiated and the CLECs would prioritize them.
Thompson-Qwest proposed that Qwest review the list of candidates from MA that are available
for prioritization in SATE and determine if the candidates needed additional work for SATE. If the
candidate needed additional work Qwest could issue a CR. CRs would not be issued for items
that did not need SATE resources to develop. Balvin-Qwest asked if there were items in MA 8.0
that were not in SATE. Thompson-Qwest stated that the new candidates for MA 9.0 have been
tracked in SATE and that the previous release Qwest has tried to track.

Lee stated that the team was running out of time for the day and there were a few quick action
items to review (Attachment 4). Lee said that the team would discuss Interface Testing and
Production Support on Wednesday and Prioritization on Thursday.

#40 Issue Action item: Request to treat outage on 800# as a system outage and notify CLECs in
the same manner as system outages. Thompson-Qwest stated that written response was given
to Banner that Qwest would treat the 800# outage as a system outage. Jacobs-Qwest stated that
Qwest agreed it would do this, but a CR from ATT needs to be opened. Bahner-AT8tT stated
that she was told that it would not be part of the of the help desk process. She said she didn't
see Qwest putting a severity 1, 2, or 3 to an 800# outage. Banner-AT&T stated that the last time
there was an 800# outage AT&T flooded the help desk with calls. She asked if a notice could be
sent out. Thompson-Qwest stated that he thought an email would be sent out about the 800#
and that the 800# had back up routing. it for some reason the back up did not work Qwest would
treat it as an outage and a notification would be sent out until it was back up. Banner-AT&T
stated that she did not see that detail in the email she received. She stated that the workaround
would be Qwest providing a number to call. Jeff Thompson took an action to this item. He will
present the process at the Feb 2t CMP Systems meeting. Issue to be closed at the next
Redesign meeting.

#42 Issue Action item: Jim Maher reviewed the CLEC questionnaire and there is no pager option.
Issue is closed. (Attachment 16)

#69 Issue Action item: Provide dates for February status report. Crain-Qwest stated that two
things would happen: 1) Qwest would circulate a draft next week to be filed on the 15"', and 2)
Qwest, going forward, would file on the 15"' or next business day of every month. However,
Qwest would be filing on Friday, like in the past, on the FCC reports in Arizona and Colorado.

#108 Issue Action item: Lee asked if the CLECs still wanted retroactive redlining of Tech Pubs
and could Qwest complete this. Schultz-Qwest stated that the team had discussed this issue
several times and at the last meeting, the CLECs were going to come back to Qwest with what
they wanted, Clauson~Eschelon stated that the CLECs always wanted retroactive redlining.
Menezes-AT&T stated that the team agreed this would be done. He requested that Qwest bring
in a proposal. Clauson-Eschelon stated that Qwest said they would do this. She said the CLECs
made it very clear that they wanted this.

#171 Issue Action item: Closed. Was accomplished in a previous meeting.

#207 Issue Action item: VRU. Lee stated that she believed this item was closed at the CMP
Monthly Meeting. Bahner-AT8tT stated that this was part of the Gap Analysis. Jacobs~Qwest
stated that she sent Banner an email asking for additional information and did not receive a
response. She stated that her email asked what language was required. Bahner-AT8¢T stated
again that she put it in the Gap Analysis. Lee asked if it was a CR. Bahner-AT8¢T stated that it
was already a CR. Thompson-Qwest stated that it was not a CR and the question was if AT&T
has the information they needed. Menezes-AT&T stated that it was #52 in their Gap Analysis and
that in order to provide suggestions they needed to understand the situation. Lee suggested that
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the item move to the CMP Monthly Meeting. Jacobs-Qwest stated that AT&T should submit a CR
for the change. Menezes-AT&T stated that he was frustrated that they have to do a CR to get
clarification. Thompson-Qwest stated that it should be an Action Item for the meeting, not a CR.
Menezes-AT8tT asked if Qwest would be able to speak to the subject in the CMP Monthly
Meeting. Thompson-Qwest stated that he would. Item closed.

#228 Issue Action item: Kessler-Qwest stated that this was on the CMP Redesign website.
(Attachment 17) Item closed.

#236- Website listed on action item list. htto://www.clwest.com/wholesale/notices/)
Menezes-AT&T stated that this issue was raised at the last meeting. The log states that it was
working on 12/25/02 and it wasn't working. Lee stated that 12/25/02 was a typo and that it would
be corrected to say 1/25/02. Item closed.

Schultz-Qwest returned to the ICONN issue from earlier in the meeting. She stated that John
Hyatt from Network could come in and discuss. She also stated that notifications were distributed
from both Terry and the Mailout Tool to ensure that everyone received the notices during the
transition to the Mailout tool. She then explained that CLECs can review their profile and
subscriptions to notifications through the new website. Schultz-Qwest stated that before there
were separate notification systems and now Qwest is centralizing all bailouts. She asked the
CLECs to check their profiles and then contact Terry Corbel if they did not need his notices any
longer.

End of Day 1

Wednesday, February 06, 2002

Lee welcomed the team and reviewed revised agenda

Interface Testing

Lee stated that the first item was the Clarification and Re-certification testing language in
response to Action Item 186 (Attachment 5). Balvin-WorldCom asked it the team was to decide
where to incorporate the language. Lee stated that the team needed to decide that. Balvin-
WorldCom asked if the subject appeared in OBF. Lee stated that the team had already closed on
Interface Testing language including associated action items and questions from AT&T. Clauson-
Eschelon asked if the team discussed this issue in CMP in terms of a CR for re-certifying.
Thompson-Qwest stated that there were several CRs generated around certification. One was
for service bureaus. He explained that if the service bureau was certified for the lead CLEC, and
a new CLEC began to use the service bureau, they would not need to re-certify. Also, Qwest
would only require re-certification on changes from one release to another. He stated that there
might be other CRs. Jacobs-Qwest recalled that the other issue was around the time frame for
getting documents. Qwest agreed to get documents to the CLECs sooner. Clauson-Eschelon
asked if the service bureau process was still in existence. Thompson-Qwest stated that it was.
The team added language to the document.

Thompson-Qwest stated that Qwest reviewed each release to see what had changed and that
Qwest would review the items and re-certify those items that had. Clauson-Eschelon stated that
the language wasn't clear that the whole release didn't have to be re-certified. Balvin-WorldCom
quoted SGAT section 12.8.2.3. Lee stated that it was covered in the Master Redlined Document
starting on page 57 (Attachment 18). Clauson-Eschelon stated she was interested in the criteria
for certification. Lee stated that she didn't see it in the Master Redlined Doc, but she knew it had
been discussed. Balvin-WorldCom read SGAT section 12.2.9.4. Lee asked Clauson if she
wanted those items added and, if so, what the criteria was. Thompson-Qwest stated that the
team provided written responses to the CR and the process is posted to the web. Clauson-
Eschelon stated that they were interested in the criteria and asked if it was through the service
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bureau. Thompson-Qwest repeated that everything was going through service bureau. Crain-
Qwest stated that the service bureau was like Telcordia. The first CLEC has to be certified in the
Service bureau and then the remainder do not. Menezes-AT&T stated that SGAT says, "mutually
agreed to". He stated that the CLECs should be able to determine the scenarios that they want to
test. Thompson-Qwest stated that the CLEC would come to Qwest and say, for example, "We
want to get into Resale" and Qwest would ask, "What are you going to do across the interface?"
Qwest would then show the scenarios that it can offer for those areas. Menezes-AT8tT asked if
Thompson was referring to business scenarios. Thompson-Qwest stated that test accounts were
different from business scenarios. Menezes-AT8tT then asked what disclosure documents meant
in context of the test scenarios. Thompson-Qwest stated that he had an action item to present
that. Menezes-AT&T stated that testing is available for 30 days and asked if the CLECs would
have the information before the test. Thompson-Qwest said yes. He stated that disclosure is part
of the technical specifications. Menezes-AT&T stated that the language did not reflect that. The
document was modified.

Lee then referred the team to the Master Redline document on "Changes to an Existing OSS
interface Language and asked Thompson about the draft technical specifications. Lee recalled
Thompson saying that Qwest may not have all of the information available for the draft technical
specifications, but would for the final technical specifications. Language was added to the
document. Thompson-Qwest stated that if a field now takes six values and before it took five,
Qwest was not going to make the CLECs retest. Wicks-Allegiance suggested that the CLECs
leave it at Qwest's discretion. Jacobs-Qwest stated that not every variable could be defined in
this document. If there was a significant change CLECs would have to retest. Menezes-AT&T
asked if a CLEC had to certify each release. Thompson-Qwest stated they did not as long as the
CLEC remained current with the releases. He said that in the past Qwest had to delay the
retirement of an old release because some CLECs couldn't remain current'with releases. Lee
asked if there needed to be language around the timeframe. Crain-Qwest stated that it depended
on the interface and that this language applies to multiple interfaces. Lee stated that there was
already language in "Changes to an Existing OSS interface process." Lee asked the team if the
language could be adapted to into the Master Redlined Document. Menezes-AT&T agreed. The
team baselines language for Interface Testing, which will be inserted into the Master Redline
framework and rolled out to the CMP community. An additional action item was identified to
include language in the CR initiation Process to allow for test environment CRs (Action item 240).

Lee directed the team back to the agenda.

#208 Issue Action item: Production code problems identified in the test environment will be
outline in the Production support section. Jacobs-Qwest stated that the CLECs will follow the
process and that the second item referred to finding a new problem while testing. Menezes-
AT8<T asked what would happen if a CLEC found a problem in the test environment, like SATE.
Jacobs-Qwest stated that if a CLEC experienced a problem in the test environment, similar to one
that could happen in the production environment, it could call the IT Wholesale Helpdesk. Lee
suggested that the language be added to production support. Thompson-Qwest stated that it
needed to be added to interface Testing. Item closed.

#186 Issue Action Item: Closed.

Menezes-AT&T explained the email from 12/3-AT&T Interface Testing Issues. (Attachment 6) He
asked how the SATE User Forum relates to CMP and if the user group was dissolved after User
Group Testing. Thompson~Qwest explained that there were only two EDI users and two service
bureau providers (representing other CLECs) who participate in the user group. He stated that
the user group would continue based on participation. Menezes-AT&T asked if a CLEC would
submit a CR for a change if the user group was dissolved. Thompson-Qwest stated that it would.
Claus or-Eschelon asked if the team needed to add language. Menezes-AT8tT asked if the SATE
user group should even be part of CMP. Thompson-Qwest stated that the user group should be
created and dissolved as needed and that the CR process can be used by CLECs or participants
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of the user group. Clauson-Eschelon asked if SATE would be prioritized separately. Thompson-
Qwest stated that it would. Lee stated that prioritization was done by interface. Thompson-
Qwest stated that if a CLEC wanted to change the way Qwest tested billing, the CLEC would do a
CR and it would be prioritized. Thompson-Qwest stated that prioritization is needed when you
have a team that is resource constrained as in the case with MA and SATE. Both of these teams
are separate and their efforts should be prioritized. There are some items that are not
constrained and CLECs are not competing for resources in those areas.

Lee moved the team to question #2: Menezes-AT&T stated that this item was already covered.

Lee moved the team to question #3: Menezes-AT&T stated that this question referred to the
minutes that were attached to the e-mail in regards to Data Requests. it was simply an
understanding of a Data Request. Thompson-Qwest stated that the issue here is test data vs.
capability and the ability to pull a CSR. Menezes-AT8tT asked Thompson if the CLEC was
exchanging information about test data. Thompson-Qwest stated that was correct and that it did
not fall in CMP. Menezes-AT&T asked if the test document was governed in CMP. Thompson-
Qwest said it was. Lee statedthat the team needed to address this issue. Did the CLECs expect
Qwest to list all documents that are under CMP in the Master Redline Document or were the
CLECs going to trust Qwest. Menezes-AT&T stated that they did not want every document listed
because they would never get all of them. He said that they needed to capture the idea in the
Scope section. Lee stated that the Action item 143needed to be expanded.
() Lee then asked Menezes-AT&T if all three items in Attachment 6 are closed. He concurred.

Lee moved the team to the Combined Gap Analysis. (Attachment 7)

#126 Gap Analysis: Clauson-Eschelon stated that Eschelon has a vendorthat was very
interested in this issue. She said she didn't know the issue, but wondered if it was in one of the
documents in Redesign. Lee stated that it was covered in the documentation. Clauson-Eschelon
stated that they needed more time. Thompson-Qwest stated that this was already covered in the
EDI guidelines. He stated that CLECs can do regression testing and that Qwest wants the CLECs
to work with Qwest for progression testing. He explained that the SATE data document is
provided to a CLEC when it signs up for SATE. Clauson-Eschelon asked if all the documents
were subject to CMP. Thompson-Qwest stated that the SATE data document is modified by
CMP, but the request to modify the data is not done through CMP, but through the forum. Item
closed and referred to KPMG O&Es.

#125 and #126 Gap Analysis: Menezes-AT&T stated that this information was just added to
Interface Testing. Thompson-Qwest stated that it was already answered in the language on
implementing production support. Clauson-Eschelon stated that she just wanted a placeholder if
the team needed to put in language. She then brought up the concern of finding problems in the
test environment. Thompson-Qwest stated that the item was already discussed in the morning.
Crain-Qwest stated that Qwest was working with KPMG on the observations and adding
additional language as needed. Clauson-Eschelon stated that she was just asking if there was
more information needed.

The team moved on to the comment on testing and development cycles. Clauson-Eschelon
stated that her comment referred to another testing section. Jacobs-Qwest stated that this
referred to when Qwest is building the code and testing internally, before release. Clauson-
Eschelon asked about a KPMG observation. Thompson-Qwest stated that Qwest had responded
to 3068 and thought the troubleshooting was adequate. He stated that Clauson could do a CR
for additional troubleshooting. He stated that this is not part of Redesign. Clauson-Eschelon
asked if the responses to the observation could be found in process documentation available to
the CLECs. Thompson-Qwest said it could and that was how Qwest answered Tls. Crain-Qwest
stated that all of the responses are on the ROC testing website.

Ar
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The team moved to the next Eschelon comment. Clauson-Eschelon asked if the document
covers the timelines for SATE. Thompson-Qwest stated that this is already covered in what we
just went over in regards to responding for data requests. Clauson-Eschelon asked if the
timelines were already included for SATE. Thompson-Qwest stated that Code changes in SATE
are covered in the current document. He stated that this was specific to the data requests that
we just agreed to do. Menezes-AT&T asked if Qwest was doing CRs for these changes.
Thompson-Qwest stated that KPMG stated that Qwest does not support all products in SATE and
Qwest responded that there is no interest in the products that are not included. In the last CMP
meeting there were two CRs raised for Loop splitting and Line splitting products and those will be
prioritized. The route that Qwest is taking is that these would be CRs. Clauson-Eschelon asked
again if there were timelines for SATE. Lee stated that there is not a different timeline for SATE.
Thompson-Qwest stated that Qwest would develop a joint testing period with the CLECs.
Menezes-AT&T asked if the timeline would be altered to discuss this. He continued that the
timeframes are still good. Jacobs-Qwest stated that nothing had changed. Clauson-Eschelon
stated that Qwest could resolve this issue with KPMG.

Lee moved the group on to Clauson-Eschelon's email on SATE. Clauson-Escheion stated that
this was just discussed. The team closed Gap Analysis items #125 and #126 and moved back to
the Action Items.

#245 Issues Action item: Lee stated that Terms were listed in the Master Redline Document and
suggested the team review terms. The team determined that they would review the terms with
their internal teams and bring the issue to the next meeting. (Attachment 14)

Break

#125 Gap Analysis: The team returned to WorldCom's comment. Lee asked if Susan Travis (on
phone) wrote the comment. Travis-WorldCom stated that they wanted to review adding products
to the testenvironment. Lee stated that language had already been developed in the morning
and that the process had been negotiated. Travis-WorldCom stated that it would be fine if the
CLECs could test all products available to CLECs in SATE. Lee stated that if CLECs want to add
a product they would do a CR. Lee asked if the language was in the CR initiation section.
Thompson-Qwest stated that it was. Jacobs-Qwest stated that this was a very specific detail and
the CR process would include this. Menezes-AT8tT asked if a CLEC could test after the 30-day
window. Thompson-Qwest stated that language addressing that was added to the top of the
interface testing section. Jacobs-Qwest referred to Page 32, Section 5.1 of the Master Redline.
Lee stated that the team was trying to resolve all items in lnten'ace Testing including the
comments. Clauson-Eschelon asked if all comment in section 5.1 .8 would be inserted with
language. Lee stated that the comment was resolved and that it could be removed from the
Master Redline Document.

#208 Action Item: Thompson-Qwest stated that re-certification was covered in appendix B of the
EDI Implementation Guideline. Quintana-Colorado PUC asked if the language from the
document could be added to the Master Redline. Thompson-Qwest stated that there was already
language stating that the CLECs do not have to test the entire release. Lee closed Action Item.

Lee moved the group on to Technical Escalation Process (Attachment 8).

Elliot-Qwest discussed the Technical Escalation Process. He stated that there are two avenues
for technical escalations as both Owest and the CLEC side can be escalated. He explained that
there are three levels of Escalation Management and that these are dedicated people who
understand this process. Elliot-Qwest asked for all comments on the definition of Technical Issue.
Clauson-Eschelon stated that "how to do business" is a little too broad. She stated that the
beginning of the definition sounds like if you send it to the IT Helpdesk then you would be
transferred or told to call somewhere else. Jacobs-Qwest stated that it depended on what option
the CLEC selected off of the help desk call-in number. Menezes-AT&T asked if it was true that
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sometimes the help desk helps you and sometimes they send you to another help desk. They act
as a clearinghouse. Thompson-Qwest stated that it depended on the option you choose.
Jacobs-Qwest stated that the help desk will redirect you and if someone did take an issue then
they would be able to forward it to the correct help desk. Menezes-AT8tT asked if the help desk
forwarded the issue to another team, would the other team bring it back to the help desk.
Clauson-Eschelon stated that the sentence "concerning how to do business" was too broad. She
then asked if there were technical issues that didn't go to this help desk. She stated that maybe
the team could say "any issue that is related to systems or other issues would be re-routed to
another help desk". Lee asked if this would be under scope of Attachment 8. Elliot-Qwest stated
that the Scope section could be increased with that definition. Clauson-Eschelon stated that if
she needed to know how to operate the system she thought it should be located in this part of the
document. Thompson-Qwest suggested the document state "a technical issue was an issue
relating to the operation of the system," e.g., The system is not working correctly. Clauson-
Eschelon agreed. Bahner-AT8tT asked it "the system help desk" was referring to an 800 number.
Thompson-Qwest stated that it was an 800 number. He explained that there are multiple help
desks behind that number, and that there are options on that 800 number. He concluded that
based on what options the user chooses the number will reach different help desks. Menezes-
AT&T stated that a CLEC might believe that it was always getting the IT systems help desk and
this is not true. Jacobs-Qwest explained that if a CLEC selected prompt #3 it would reach the
help desk.
Elliot-Qwest stated that a list of Qwest escalation contacts was being created and would be
posted to the website through the help desk. Bahner-AT8tT asked how the list would be updated.
Elliot-Qwest stated that Qwest was working on a sub-process for updating. Elliot-Qwest
explained the escalation process. Menezes-AT&T asked if Qwest was escalating to its own help
desk. Elliot-Qwest stated that when Qwest escalated to it's own help desk the help desk
employee would pull out the escalation list and call the people in the other companies for that
given level. Clauson-Eschelon expressed concern as to what would happen if the proposed
solution were not adequate. Clauson-Eschelon noted that the document said technical solution.
She asked if that referred only to systems or whether it could it be that a work around wasn't
working. Elliot-Qwest stated it could be either. There was further discussion about the various
options and additional language was added to the document.

Elliot-Qwest moved the group to Section 2. He stated that Qwest has pager numbers and phone
numbers for escalation contact to meet the 15 minute timeframe. Jennings-Fader-Colorado PUC
stated that there could be a Qwest escalation to a CLEC and that the CLECs will comply with the
15 minute turn around. Elliot-Qwest confirmed that the CLEC would need to respond within 15
minutes. Clauson-Eschelon stated that there might be issues in companies that had many
subsidiaries. Jennings-Fader-Colorado PUC stated that this is only an issue when Qwest is
escalating. Jacobs-Qwest stated that it was up to each company to build their escalation list.
(Action Item 242) She explained that this is designed so that both CLECs and Qwest can
escalate technical issues. Jennings-Fader-Colorado PUC asked how the CLEC representative
know that an escalation has been completed. Thompson-Qwest stated that the issue has already
been addressed. An item that has been escalated already have been processed through the help
desk. He suggested adding the associated ticket ID. The help desk employee would then close
any associated escalation with that ticket. Clauson-Eschelon asked what happens if Qwest
believed that the issue was closed and the CLEC did not agree. Elliot-Qwest stated that it was
based on table row G. The item could be reopened. Clauson-Eschelon stated that she already
had an escalation in such a situation. She stated that Qwest should be forced to escalate with
the CLEC if it could not satisfy the CLEC. Thompson-Qwest stated that this process was not
designed to determine if CLECs were happy with the ways tickets were closed. Clauson-
Eschelon asked what would happen if they still had the problem after the ticket was closed.
Jacobs-Qwest stated that discussion of that situation was in Section 11.2.

#189 Issue Action Item: Closed. Language to be presented at the next CMP Systems Monthly
Meeting.
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Break for lunch

Production Support

#211 Issue Action Item: Lee stated that Jacobs-Qwest would present a report. Jacobs-Qwest
stated that they presented at the January system meeting and each individual CLEC was sent a
copy of their company specific information. (Attachment 9) Item closed.

#205 Issue Action Item: Jacobs-Qwest stated that there was a link on the website for the
subscription process. (Attachments 10 and 11) Item closed.

#209 Issue Action Item: Lee asked if the language could be added to the Master Redline. The
Team added language and Lee baselines section 11.0 of the Master Redline. (Attachments 9 and
12) Item closed.

#235 Issue Action Item: After brief discussion the Action (Attachments 10 and 11) item was
closed.

#127-129 Gap Analysis: Schultz-Qwest stated that there was a question about whether
Production Support would be a type of change and the team all decided that Product Support
changes would be issued as aiR and would not be a type of change. Items closed.

ATI' asked if Gap Analysis #129-Severity 3 change hours from 48 hours down to 24 hours.
Thompson-Qwest stated that for minor issues where there has been no change. Jacobs-Qwest
stated that the CLECs get updated within 4 hours of the time of a change. _Item closed.

Lee moved on the term "hard error" on the Production Support language. Thompson-Qwest
explained that a hard error is a hardware error. Lee stated this would be changed in the Master
Redline.

#210 Issue Action Item: After brief discussion the Action Item was closed. (Attachment 9)

Production Support language was baselines and incorporated into the Master Redline and to be
rolled-out at an upcoming CMP Systems Meeting.

Prioritization - Regulatory CR

Lee stated that Qwest developed redline language (Attachment 12) on Regulatory CRs based on
CLEC input from the last Redesign session. Clauson-Eschelon asked if there is consensus by
CLECs that the request is a Regulatory CR before it goes "above-the-line." Thompson-Qwest
stated that if Qwest submitted it as a regulatory CR, then Qwest would present the information
and if CLECs disagreed they could submit an objection in writing. Balvin-WorldCom added that
the language needed to reflect that PID/PAP was at impasse. Clauson-Eschelon asked why
CLECs needed to submit written comments and why they couldn't just object at the meeting and
what was the reason for requiring objection within 5 business days. Jennings-Fader-Colorado
PUC stated that the reason was because the team wanted the documentation in advance to
make sure everyone knew what the issue was. Balvin-Qwest stated that she thought it was to
provide the objection and the reasons for objection prior to the meeting. Clauson-Eschelon
stated that it would be nice if these were done on a certain day of the month. She asked if Qwest
planned this to be in a bailout. Schultz-Qwest said that was the process today. Jacobs-Qwest
stated that regulatory CRs would be posted and noticed. Clauson-Eschelon suggested that
regulatory CR notices be mailed out five days prior to the meeting. She explained that it Qwest
posted the notice the day after the CMP meeting, Eschelon might lose out because they didn't
see the notice. Thompson-Qwest suggested that 8 business days prior to the CMP meeting
CLEC comments are due. Jennings-Fader-Colorado PUC asked if there should be an exception
for regulatory CRs so that they cannot be walk-ons. Quintana-Colorado PUC stated that
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Regulatory and Industry Guideline CRs should be known far enough in advance. Lee stated that
there is already an action item about walk~ons. Clauson-Eschelon stated that the team is using
walk-ons too broadly. Lee stated that Qwest has proposed a walk-on definition. Clauson-
Eschelon stated that it is better to say there isn't an exception to the 21-day timeframe if it is
regulatory or industry guideline CR. Schultz-Qwest stated that it would be in both places.
Thompson~Qwest stated that Qwest may not provide responses to walk-ons until the next CMP
meeting. Schultz~Qwest stated that if someone had an emergency they could use the exception
process. Lee asked if this defeated the purpose of a walk-on. Thompson-Qwest stated that
regulatory CRs shouldn't be brought as walk-ons. Quintana-Colorado PUC stated that this
defines two of the four types of CRs and by definition excludes industry and regulatory CRs.
Jacobs-Qwest stated that with industry guideline CRs, the CR would not be subject to
prioritization if CLECs and Qwest agreed. Schultz-Qwest stated that it was left open because
Qwest may not implement if it is an industry guideline CR but the parties agreed not to comply
with the Industry Guideline. She stated that an example would be a product that Qwest does not
offer. Menezes-AT&T stated that there was no affirmative statement that says if it is above-the-
line it will get into a release. Woodcock-Qwest stated that once an industry guideline CR is
agreed to, it will go into a release. it must go into the final release before the recommended
implementation date, but if nobody thinks it is important anymore they can agree to take it out.
Clauson-Eschelon stated that right now if something isn't subject to ranking it doesn't get in.
Menezes-AT8tT stated that industry guidelines are subject to ranking with regulatory CRs. Balvin-
WorldCom asked if there were 10 above-the-line, and Qwest could only do 8, whether two would
fall out. She asked how it would be decided what would be implemented, or whether Qwest would
commit to all. Clauson-Eschelon stated that Qwest would need to increase the size of the
release. Balvin-WorldCom said that the team would need to agree to meet the implementation
dates. Thompson-Qwest stated that the team needed to work together to make sure we were not
in that position and if we were in the position Qwest would need to ask for regulatory relief.
Woodcock-Qwest stated that would be an extraordinary circumstance. Menezes-AT8tT stated that
regulatory mandates don't necessarily have to be implemented with a systems change. He said
his thought was that we might have language around regulatory CR that stated unless agreed to
by Qwest and CLECs that it would be implemented as a system change, then it could be
implemented manually. Qwest stated that Qwest wanted to implement changes as effectively
and efficiently as possible. Balvin-WorldCom stated that the CLECs would never know if Qwest
were compliant through a manual process unless Qwest told the CLECs. Quintana-Colorado
PUC stated that there were two issues: 1) There is a manual process in place and Qwest wants
to change to systems, and 2) there is a new mandate and Qwest wants to implement it in a
mechanized fashion. Clauson-Eschelon stated that she would put CRs in and cite regulatory
orders to get CRs mechanized. The gate-keeping mechanism is that Qwest and CLECs have to
agree a CR is regulatory and that it needs to be implemented on a mechanized basis. Quintana-
Colorado PUC stated that the commission doesn't usually issue mandates unless an issue has
been brought to the commission from a CLEC. She asked Eschelon why it would want Qwest to
implement something inefficiently with a manual process just so CLECs could get more CRs
through. Clauson-Eschelon stated that she wanted them all mechanized, but that she's being told
they all can't be mechanized. Balvin-worldCom suggested looking at Quintana's suggestions
stating that if a process is already manual it cannot be submitted as a systems CR and go above-
the-line. She also stated that if it is a new regulatory order and Qwest wants to implemented with
amechanized solution, it would be above-the-line. Clauson-Eschelon stated that she didn't think
that the CMP should be an excuse for Qwest to get something above-the-line. She stated that
she believed that the issue was whether Qwest gets to decide how it is done. She didn't think
changes should be above-the-line and implemented over Eschelon CRs.

Break for Qwest to caucus.

Day two ended.

Thursday, February 07, 2002
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Lee welcomed team and presented the revised Agenda.

Prioritization continued

Schultz-Qwest stated that after Qwest broke from caucus yesterday, Qwest had a brief
discussion with Menezes-AT&T regarding regulatory CRs. Menezes-AT&T explained that the
team may be able to set up rules associated with what are regulatory CRs and how a regulatory
change is put forward as a means to become compliant with a mandate. Wicks-Allegiance asked
if the criteria were for the definition of regulatory CRs. Menezes-AT&T stated that they were. He
stated that another, but more difficult area worth exploring, was the situation where there was a
regulatory mandate that set forth an implementation date sooner than Qwest could implement as
a systems change. To be in compliance, Qwest would have to implement a manual process first
until the system change could be implemented. To be designated as a regulatory change, Qwest
would implement the manual process for a short period of time and there would need to be a
mechanism to get Qwest to the first release so that Qwest could meet the mandate. Quintana-
Colorado PUC stated that in both examples they would be above-the-line. Menezes-AT&T
confirmed, but stated that it would have to be a narrow definition. He also stated that most
regulatory orders don't give a date, and the presumption is that the change is effective when it is
ordered and a systems change usually can't be made to meet the date. Menezes-AT8tT stated
that there may be a situation when the CLECs say they want the change now, and it could only
be done manually. He explained that it would be done manually first, and mechanized as soon as
possible. Clauson-Eschelon asked if the CLECs had to agree before it goes above-the-line. Lee
asked if the CLECs were asking that Qwest provide a plan that would say they were
implementing a manual solution, and they would implement a mechanized solution within two
releases. Menezes-AT&T stated that this was his preference because the CLECs would know up
front the expectations. Clauson-Eschelon stated that it was hypothetical. She asked if it meant
that even though Qwest was in compliance during the manual process, that the mechanized
solution was still being designated as regulatory and above-the-line. Zulevic-Covad stated that
this was the assumption because Qwest and CLECs would like to be mechanized as soon as
possible. There hasto be some commitment that Qwest is going to follow through with a
mechanized solution. Clauson-Eschelon stated that yesterday the team talked about how Qwest
had to be in compliance. Now the team was saying that if Qwest may be in compliance manually
and that the mechanization could still be above-the-line. Menezes-AT8¢T stated that the team
shouldn't be thinking of CRs put in as manual processes two years ago, and now that someone
wants it mechanized it is brought in as a regulatory CR above-the~line. He explained that the
team needs to set up some guidelines as to the timing of the regulatory order and a commitment
to implementing as soon as possible in a mechanized way. A manual interim solution could be
implemented that wouldn't jeopardize a systems solution. Balvin-WorldCom stated that she
agreed and the intent of the manual process was to meet an implementation timeframe with the
understanding that it will get mechanized by a certain time. Wicks~Allegiance asked if it would be
possible that the manual solution is more cost efficient than the systems solution. Clauson-
Eschelon stated that Qwest's answer to one of Eschelon's CRs was that the decision to do
mechanized or manual is a Qwest internal decision. Wicks-Allegiance asked if the team was
agreeing that it might not be mechanized. Menezes-AT&T stated that as long as there is dissent
it is not a regulatory CR, and it goes into prioritization. Wicks-Allegiance stated that the CLEC
could say it is regulatory and Qwest could choose never to mechanize and still be in compliance.
Clauson-Eschelon stated that if a CR is implemented by a manual process it would not be a
system CR. She explained that if the CLECs state that the CR is regulatory, and Qwest dissents
and states that it is not, then the CR will never get in. She continued that if CLECs want a process
mechanized and Qwest wants it manual, CLECs must put in a CR to mechanize it but it won't be
regulatory and will have to be prioritized.

Jacobs-Qwest stated that Menezes was suggesting putting a time parameter around
implementation of a mechanized process so there were not misunderstandings about manual
processes implemented two years ago. Clauson-Eschelon stated that there might be a situation
where there was an old mandate for a product that a CLEC didn't order until now, and that there
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was now a problem. Menezes-AT&T stated that if it were two years ago, then Qwest or the
CLEC would need to say why it was important now. Clauson-Eschelon stated that she didn't
think that many mandates needed to be mechanized. Lee seemed clarification that, in the future if
Qwest indicates that it needs to be in compliance in 30 days with a regulatory mandate and
presented the interim manual and long term mechanized solutions, is this acceptable. Clauson-
Eschelon discussed an example involving HICAP loops. Thompson-Qwest stated that the
situation Clauson was describing involved the mechanization of a backend Qwest process that
was used to convert a LSR into a service order. He explained that when Qwest is required to
accept orders electronically, Qwest is not always required to mechanize backend operations.
Clauson-Eschelon stated that she understood the difference but that she still thinks Qwest has a
requirement to provide CENTREX 21 mechanized, like the Qwest retail capability. Woodcock-
Qwest stated that a regulatory change is a change to bring Qwest into compliance. Qwest is
willing to agree that if a manual process is in place, Qwest would not submit a regulatory CR for
mechanizing an old manual process to bring Qwest into compliance because the manual process
already met compliance requirements. Quintana~Colorado PUC described an example of a new
order which came out for a new UNE. She stated that it was possible that Qwest could
implement a manual solution, but would want to implement a mechanized solution in the long
term. She asked Clauson if she would agree that it would be an above-the-line regulatory CR
even though there was a manual solution. Clauson-Eschelon stated that she thought so, but was
concerned because she might have a pressing business need that she felt was more important
than Qwest implementing a mechanized solution. In this circumstance Clauson felt that Qwest
should implement a manual solution. Wicks-Allegiance asked what would happen if there was a
new mandate, and Qwest could mechanize it. He thought Qwest should mechanize, but if Qwest
couldn't mechanize soon enough they should do manual for the short term and state when it
would be mechanized. He then stated that he didn't think CLECs should dictate if Qwest
implements a mandate manually or mechanized. Clauson-Eschelon stated that if there is a bias
towards mechanization, Qwest has to put it above-the-line and mechanize as soon as possible.
She stated that she was concerned that Qwest might implement manually so it could implement
another, less urgent, mechanization first. Zulevic-Covad stated that he would like to see an
agreement on the concept that Qwest and CLECs would want the CR mechanized as soon as
possible. He said he wanted to take the control out of Qwest's hands to decide when to
mechanize. He continued that he wanted an incentive for Qwest to mechanize in the next release
or the one after, and by reaching that agreement it still goes above-the-line. Wicks-Allegiance
asked what would happen if change was more costly to mechanize. Zulevic-Covad stated that
cost needed to be looked at when the mandate came out.

Lee boarded the following:
Change necessary to bring Qwest into compliance of a mandate

. • both parties agree change is mandate.
Owest provides recommended method to meet mandate change

- Implementation may take a phased approach- implement immediately an interim process
(e.g., manual) and provide a mechanized solution by a specific release).

Jennings-Fader-Colorado PUC stated that Qwest must outline their implementation plans to the
CLECs before any solutions are implemented. If there was a mandate for a product that is not
used and Qwest puts it in manually, and Qwest wants to mechanize it later, Qwest will have to
open a CR. Woodcock-Qwest stated that it would only be a regulatory change if sufficient
support was provided. Jennings-Fader-Colorado PUC stated that the FCC is not always clear
about effective date. She explained that just because it is effective it doesn't mean it has to be
implemented the day the ruling comes out because it is not always possible. It is a problem
because it is hard to tell when Qwest really needs to be in compliance. Woodcock-Qwest stated
that once the order becomes effective, Qwest needs to be moving forward with due diligence.
Thompson-Qwest stated that Qwest decisions are the result of the cumulative effect of many
regulatory orders. The issue is that they are all subject to interpretation. Qwest believes that it
needs to be an efficient wholesale provider. Qwest is happy to have the dialogue with CLECs as
to Qwest's position, but if Qwest and CLECs cannot reach consensus, Qwest is saying that the
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burden of these regulatory orders are on Qwest's shoulders. If Qwest decides to mechanize
something and does a manual workaround first, Qwest's position is to be an efficient wholesale
provider and implement a mechanized solution as quickly as required. Thompson continued that
Qwest understands that Eschelon may want CENTREX 21 flow-through, but that if the analysis
says it costs more to accept the order via blue line than mechanized then we will accept the order
mechanized. If it is more costly to mechanize than to do a manual process Qwest will make that
decision. If Qwest gets a new product it believes should be ordered electronically, and there is
enough push back from the CLECs that they will not have much demand for the product, Qwest
will reassess and may implement a manual solution. When Qwest and the CLECs can't agree,
the responsibility of the regulatory mandate is on Qwest, and Qwest must make decisions that
drive being an efficient wholesale provider and be in compliance.

Menezes-AT&T stated that he accepts that Qwest has the systems knowledge, but he cannot
accept that Qwest has sole judgment in making these decisions. He stated that the team had
been talking more about when Qwest brings in a CR they think is regulatory, and not whether
CLECs are supposed to question whether it should be mechanized. Menezes went on to ask
what would happen if a CLEC brings in a CR that they want mechanized whether Qwest would
have discretion to say it wouldn't be mechanized. Thompson-Qwest stated that Qwest would
make the most efficient solution based on business case decisions. Menezes-AT&T stated that if
there was a manual process, and there was a high failure rate, there could be the same analysis
happening on the CLEC side because it would be more costly for the CLECs to process
manually. The decision should be based on how efficient the manual process is tor all affected
parties. Menezes-AT8tT again asked if the CLEC comes to Qwest with a Regulatory CR that the
CLEC says must be mechanized, and Qwest says no, what would then happen. Thompson-
Qwest said it would go to dispute. Thompson-Qwest stated that it was acceptable that Qwest
would provide some workaround in the short term, but Qwest was going to treat this as above-
the-line to come into compliance. Menezes-AT&T stated that the team first needed to see the
regulatory mandate. Schultz-Qwest stated that Qwest position was to implement in the most cost
efficient manner.

Clauson-Eschelon stated that she thought that when a CR was submitted it would be mechanized
by the first available date. Balvin-Qwest stated that practically speaking, a CLEC couldn't define
whether it should be mechanized or not. Qwest would have to tell the CLECs. Thompson-Qwest
stated that the decision would be based on cost. The implementation needs to be the most cost
efficient possible. Schultz-Qwest stated that the analysis applies to both Qwest and CLEC
initiated CRs. For example, if a process is going to cost $500,000 per year for a manual process,
and $5,000,000 to mechanize, Qwest would go with the least expensive alternative. Clauson-
Eschelon stated that if Qwest's mechanization CRs are above-the-line, CLECs should have the
same opportunities. Woodcock-Qwest stated that when Qwest brings forward a CR it has
already determined whether it needs to be mechanized or not, but when CLECs bring forward a
CR Qwest has not been able to make that determination yet. Qwest needs to make that
determination based on a business case. Balvin-Qwest stated that when Qwest brings a CR forth
Qwest have already gone through that process. She suggested flip flopping the process so when
a CLEC submits a CR, Qwest must go through the analysis and determine how it should be
implemented. She further stated we needed to get CLEC and Qwest Regulatory CRs on the
same playing field and to have the same evaluation on how it can be implemented. Woodcock-
Qwest suggested Qwest could share the analysis with CLECs as to why Qwest thinks it should
be manual. Jacobs-Qwest stated that a similar process happens today with the CR process.
Balvin-WorldCom stated that the Clauson's issue was with implementation and that there would
be a discrimination against CLECs because Qwest may want to do it manually. Quintana-
Colorado PUC stated that the issue of compliance with a mandate is not linked to whether the
process is manual or mechanized. Menezes-AT&T stated that the decision to mechanize should
be based on certain criteria for mechanization. If Qwest is going to do something for one CLEC
and it occupies the whole release, then other CLECs would be negatively affected. He suggested
that there might be a way to set up criteria and show the criteria to get over the concern of non-
equal treatment. Wicks~Qwest stated that Qwest needed to provide enough information to
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validate the decision to not mechanize. Jennings-Fader-Colorado PUC stated that the criteria
must be applied to CLEC and Qwest CRs equally. Quintana-Colorado PUC stated that if a CLEC
CR is turned down for mechanization they should be able to look at a similar Qwest CR and see
the same outcome. She then asked Clauson if she would be comfortable if Qwest could apply
criteria to CRs. Clauson-Eschelon stated that she would be comfortable if there were disclosures
to use against CRs in the future.

Break

Schultz-Qwest asked if the assessment of the manual process came in after implementation,
based on a high level view, or both. She added that if Qwest received a regulatory ruling and
believed it was a mandate, and Qwest would anticipate there would be some discussion of the
expense of manual vs. mechanize with the CLECs. Menezes~AT&T stated that would make it
more consistent with the CLEC process. The change would come to the CMP for a decision first.
Woodcock-Qwest stated that there could be time constraints where Qwest could not go through
that process. Quintana-Colorado PUC stated that it made sense for a CLEC to submit a
regulatory CR and state that it wanted the CR to be mechanized with support as to why the CR
should be mechanized. Schultz-Qwest stated that in addition to the mandate, the CLECs should
say why mechanization is important to them. Wicks-Allegiance stated that Qwest could start with
manual process and give a specific implementation date and the mechanization CR to go above-
the-line. Schultz-Qwest stated that Qwest would like to caucus over lunch and then return with a
proposal.

Break--Caucus

Prioritization continued

Lee directed the team to section 9.2 of the Master Redline. The team began crafting language.
Lee stated that there was a question related to theCOlL. She asked if a CLEC, which was not
using an interface, could vote on it during the ranking process. Balvin-WorldCom stated that
Crain thought this might be possible if there was a letter of intent stating that the CLEC would
eventually develop EDI, or had intentions to develop EDI. Thompson-Qwest stated that Qwest
didn't care which way this issue is resolved. Qwest will implement the CRs in what the order of
CLECs vote. He asked if the EDI CLECs wanted to bear the risk of having their CRs voted lower
since the subset of EDI users is less than those using GUI. He stated that in the old CICMP
language it states that CLECs not using the system cannot prioritize it. Qwest has one list for EDI
users and another for non-EDI. Lee stated that it was not an issue with Qwest or the CLECs.
Language was added. COIL issue CM-12 and action item #150 closed.

Regulatory CR

Schultz-Qwest stated that Qwest discussed the criteria for disclosure, and what Qwest wanted to
propose was that Qwest would determine the implementation (e.g., manual, mechanized or
mechanized with manual workaround until mechanization was possible or change of
circumstance warranted mechanization). Clauson-Eschelon stated that currently the CLECs
designate whether they want a manual or mechanized CR. Schultz-Qwest stated if the CLEC
submits a regulatory CR, and they know they want a systems response, Qwest's first response
back would contain that information. Qwest's first goal is to mechanize if it is cost effective to do
so, but it could happen that mechanization might not be possible. in that instance, the CLECs
might want an interim manual process. She stated that the assumption was that the CLEC wants
it mechanized, and if Qwest came back and stated it was manual Qwest would provide the
information that supported that determination. Quintana-Colorado PUC stated that was a
compromise because Qwest would explain why it would be manual. Menezes-AT8tT clarified that
when Qwest comes in with a systems CR, and CLECs agree it is regulatory, Qwest should have
already done work to know if Qwest wanted it manually. When CLECs bring in a similar CR, then
Qwest would do this same work. Schultz-Qwest stated that there is a difference of Qwest doing
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some work up front with Qwest CRs, and getting a CR request from CLECs and then having to
make that determination. She stated that if Qwest had a mandate and wanted to go forward
manual, Qwest would just submit it on the producVprocess side. If Qwest wanted it as systems
then Qwest would submit a systems CR. Similarly a CLEC could submit a regulatory CR as
product/process or systems, but Qwest would still have to determine how to most efficiently
implement. Clauson-Eschelon suggested that if Qwest and CLECs agreed that it was a
regulatory change, then it should mechanize unless Qwest provided information that supported a
manual process. Menezes-AT&T stated that the CLECs would only see the criteria when Qwest
stated they are going to implement manually. He continued that he was looking for similar
comparative rationale when Qwest submitted a CR. Menezes-AT&T asked if Qwest provided a
high level rationale and a CLEC objected to how the CR was treated, whether Qwest could
provide a detailed analysis. Schultz-Qwest asked for an example. Clauson-Eschelon stated that
she would want to look back at old CRs to compare to her CR so that Qwest didn't mechanize.
Clauson continued that Schultz had stated that Qwest already did an analysis before
implementation. Schultz-Qwest stated that the analysis would be done if it were systems related.
She explained that Thompson would give a level of effort and a process specialist would analyze
if it needed to be manual or not. Zulevic-Covad stated that the team should return to the criteria
for analysis. Schultz-Qwest stated that Qwest could provide a level of effort but if the LOE were
small then Qwest would not provide any additional information. Schultz clarified that she was
only talking about providing this information if Qwest recommended implementing a manual
process. Schultz-Qwest stated that Qwest didn't want to go to a process specialist for every
regulatory CR and develop a manual process evaluation even though the CLECs and Qwest
wanted it mechanized. Thompson-Qwest stated that Qwest operates in the regulatory
environment and the regulators will decide sometimes that a decision not be based on economics
and that will come forth in the mandate. If the mandate doesn't identify implementation
requirements, then it becomes imperative that Qwest does what is most efficient. Clauson-
Eschelon asked if it was high demand or high number of CLECs ordering that was the
determining criteria. Jacobs-Qwest stated that it was high volume. Balvin-WorldCom asked for
the criteria again. Clauson-Eschelon repeated her request for all the data on every CR. Balvin-
WorldCom stated that she wanted to see how all CRs were being treated and that they were
treated the same. Clauson-Eschelon stated that she wanted to see all the reasons for going
manual on a CR.

Qwest asked to caucus.

Schultz-Qwest proposed that Qwest would provide an LOE type of assessment and a
recommendation about mechanization and manual implementation. She explained that if later
down the road Qwest saw a change in criteria for a manual change Qwest did earlier, Qwest
would do a detailed assessment at the later date. Menezes-AT&T reminded the group that there
are not a lot of regulatory CRs. Schultz-Qwest stated that there were not many today, but that
CLECs had threatened to identify requirements from their contracts and the SGAT and issue as
regulatory CRs. Balvin-worldCom stated that her concern was the same as Qwest's. Menezes-
AT&T asked that if the number of regulatory CRs was small whether Qwest was still concerned
about creating the data set about the factors that were being considered. Schultz-Qwest stated
that the concern was not based on volume, but rather the question at "best judgment." She
reminded the CLECs that they have continued to emphasize that Qwest's judgment cannot be
trusted. Menezes-AT&T stated that the team needed to define the different Levels of Effort and
asked Qwest to provide the factors that it currently used to determine implementation of
mechanized vs. manual solution. Jennings-Fader-Colorado PUC stated that CLECs wanted
some assurance that Qwest wouldn't make up data points after the fact. The CLECs just wanted
to know what criteria Qwest looked at and wanted it documented. Clauson-Eschelon stated that
if the factors are easy and obvious for a Qwest CR, they should be easy and obvious for a CLEC
CR. Menezes-AT8tT stated that it may be easiest to keep things open and for Qwest to put the
information in the CR response. Jennings-Fader-Colorado PUC asked if Qwest's concern was
that in some subsequent challenge that Qwest didn't want to be limited to what was said in the
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earlier analysis. Qwest was asked to return to the next session with a process based on the
discussion above. (Action Item 244)

Next Redesign Session
Lee then stated that the next session on February 19"' would run from 10:00 am-5:00 PM. The
team should aim to close Prioritization and review the related Gap Analysis items and SCRP.
Jennings-Fader-Colorado PUC suggested that all CLECs review the SCRP document and email
comments to Qwest before the next meeting. Lee then stated that there were issues with the
Master Redline because all the edits were becoming unreadable. She asked if the team objected
to Qwest accepting the changes in the sections that had been completed. Qwest would still save
the original Master Redline with all the edits. Lee also stated that she had heard that it was
confusing to have the old CICMP documents on the Web site. Woodcock-Qwest stated that the
CICMP documents would be archived and the Master Redline Document with agreed processes
would be placed in its place. She suggested highlighting the sections that were implemented.
She stated that the CICMP documents would still be on the website, but in archive. Menezes-
AT8tT stated that he would like to review the document. (Action item 244, 246, and 247)

Meeting adjourned at 4:10pm.
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FINAL MEETING MINUTES

CLEC - Qwest Change Management Process Re-design
Tuesday, November 27 thru Thursday November 29, 2001 Working Session

1801 California Street, 23rd Floor, Executive Conference Room, Denver, CO
Conference Bridge: 1-877-847-0304, passcode 7101617#

NOTE: These are FINAL meeting minutes Qwest developed following the three day
worldng session. Draft minutes were circulated to the CMP Re-design Core Team
Members on Dec. 7, 2001. As of January 8, 2002, no comments were received from the
meeting attendees.

INTRODUCTION

The Core Team (Team) and other participants met November 27th through November 29th to
continue with the Re-design effort of the Change Management Process. Following is the write up
of the discussions, action items, and decisions in the working session. The attachments to these
meeting minutes are as follow,

ATTACHMENTS

Attachment 1 :
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:
Attachment 7:
Attachment 8:
Attachment 9:
Attachment 10:
Attachment 11 :
Attachment 12:
Attachment 13:
Attachment 14:
Attachment 15:

CMP Re-Design November 27 - 29, 2001 Attendance Record
CMP Re-Design Meeting November 27 - 29, 2001 Notice and Agenda - 11-20-01
CMP Redesign Meeting November 28 .- 29, 2001 Revised Agenda - 11-27-01
CMP Re-Design Meeting November 29, 2001 Revised Agenda - 11-28-01
CMP Re-Design issues and Action Log - Revised 11-19-01
Qwest Proposed interface Testing Language - Revised 11-27-01
Qwest Proposed Production Support - Revised 11-27-01
IT Wholesale Systems Help Desk Severity levels 11-27-01
10.0 Regulatory with PID References 11 -15-01
Schedule of CMP Re-design Working Sessions - Revised 11-29-01
Qwest initiated Product Process CR Initiation Process - Revised 10-3-01
NOT CLEC impacting 11-26-01
Change Management Process Improvements 11-26-01
Master Redlined CLEC-Qwest CMP Re-design Framework - Revised 11-29-01
IT CR Flow Diagram - Qwest 11-28-01
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MEETING MINUTES

The meeting began with introductions of the meeting attendees (see Attachment 1). Judy Lee
then reviewed the three-day agenda. Refer to Attachment 2 (original agenda), Attachment 3 and
4 (revised agendas).

Interface Testing

The participants discussed the interface Testing document (See Attachment 6). Discussion
turned immediately to the final paragraph of the document. Jacobs-Qwest stated that the intent
of the statement "CLEC uses same connectivity' meant that the CLEC uses the same EDI
translator and interactive agent software even though the CLEC may be using different physical
components. She requested that the language include "software components". Menezes-AT&T
stated that "software components" was too narrow. After further language discussion AT&T
agreed that "software components" was acceptable. Menezes-AT&T asked if all the software
components needed to be the same in testing as in production. Jacobs-Qwest stated that they
do. The Team agreed to change the language as stated in the Master Redlined CLEC-Qwest
CMP Re-design Framework (Master Redline) under Interface Testing (refer to the last
attachment). Zulevic-Covad asked how Qwest would load test in anticipation of greater volume.
Jacobs-Qwest stated load tests are engineered in an individual company's domain, and vary by
company. She further stated test environments are not for load/volume testing. Travis-
WorldCom asked who had changed the language in the last paragraph to reflect that Qwest
would not include the Service Order Processor (SOP) in the Customer Test Environment.
Jacobs-Qwest stated that Qwest has several different test environments. Interoperability Test
Environment allows a CLEC to test with real accounts. The SATE environment allows pre-
designated test scenarios. Qwest plans to add additional capabilities to SATE. All front-end edits
exist in both environments, but tests run in SATE do not currently run through SOP. Menezes-
AT8tT asked if interoperability testing would go through the SOP. Jacobs-Qwest stated that it
does not from an automated perspective. Menezes-AT&T asked if that process mirrored the
production environment. Jacobs~Qwest stated that it did for many transactions, but does not exist
for auto flow-through. She stated that preorder testing environment uses the production OSS.
Menezes-Qwest stated that the document needed language for Qwest planning to add SOP
inclusion by the end of 2002. The document was modified to reflect the requested change.
Menezes-AT8tT asked if changes to the test environment would be reflected in the 12-month
development view. Jacobs-Qwest stated that it would. Menezes-AT&T asked why Qwest struck
the OBF language dealing with Production Support Testing. Schultz-Qwest stated that the
Master Red-lLine framework would address all production support issues in the production
support section. Menezes-AT&T asked where the controlled production section of the SGAT was
covered in the Master Red-line document. Jacobs-Qwest stated that controlled production testing
occurs after the testing in a test environment is complete. Menezes-AT&T stated that in that case
there needed to be an additional testing section for controlled production testing. Jacobs-Qwest
stated that there are two test environments: Interoperability testing with live production data, and
SATE for test scenarios. Both environments have initial testing and controlled production testing.

Menezes-AT&T asked if the document captured all testing available from Qwest. He also stated
that if CTE was a stand-alone environment, then the Qwest proposed language only covers half
of the testing capability. He suggested that the language be modified to include stand alone,
interoperability, controlled and CMlP interface test environment. Jacobs-Qwest clarified
Menezes' suggestion and modified the document. Hines-worldCom asked if regression testing
should be added. Jacobs~Qwest stated that regression testing existed on a level below the one
being discussed in the Qwest proposed language. Lee suggested that regression testing be
added as an action item to define the term. Action item 182 was created. Menezes-AT8tT stated
that the definition of controlled production, SATE, interoperability, and regression testing be
pulled from the SGAT for the Terms section of the Master Red-line document. The action item
was modified to include Menezes' suggestion. Menezes-AT8tT asked if Qwest provided CLECs
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with a list of suggested tests. Jacobs-Qwest stated that a list of recommended test scenarios
was provided with the test schedule. Menezes-AT&T asked what else was included with the test
schedule. Lee stated that this would be included in the definition of technical specifications which
the Team would cover Wednesday afternoon. Jacobs-Qwest took an action item (#186) to
confirm that recommended test scenarios are separate from technical specifications and included
in the appropriate pan of the process.

The discussion moved to the Changes to Existing Interfaces section of the Master Redline
document to review the content of the final notification letter. The Team compared the content of
the final notification for the Introduction of a New Interface to the final notification for the Change
to an Existing interface in the Master Redline framework. Jennings-Fader-pUC stated that the
current document reads that the summary of changes applies only to the changes that are made
as a result of CLEC comments. She stated that CLECs want a summary of all changes in the
documents. Schultz-Qwest stated that the summary is included in the draf t technical
specifications. Jennings-Fader-PUC stated that this should also be included in the f inal
notification. Schultz-Qwest stated that Qwest could include an updated list of changes.
Menezes-AT8¢T stated that he thought that this was what the changed requirements page was
for. He stated that if that was not the case the changed requirements page needed more
definition. The discussion turned to a history of the changed requirements page. Menezes-AT&T
asked if the responses to CLEC comments were individual. Schultz-Qwest stated that there
would be one common response, inclusive of all CLEC comments. The Team made changes to
the content of the final release notification letter for Introductions of new OSS Interfaces in the
Master Redline document.

The team then went back to discussion of Interface Testing (see Attachment 6). Menezes-AT8tT
stated that he had questions about the stricken language on the second page of the testing
document. Banner~AT&T asked if there could be changes to Qwest regional systems that were
CLEC affecting. Jacobs-Qwest stated that there weren't. Bahner-AT8tT asked if service intervals
were different in each region, and stated that she had experienced a problem when Qwest did an
upgrade and it affected a specific region. Jacobs-Qwest stated that when CLECs are testing
there are no specific regional requirements. Menezes- AT&T stated that the CLECs wanted a
fast method to correct a grouping of problems that resulted from a change that Qwest made.
Jacobs-Qwest stated that was something that could be escalated through the help desk. Bahner~
AT&T stated that a CLEC would first have to submit a ticket for each order that was being
rejected. She stated that CLECs shouldn't have to submit 50 different tickets for 50 independent,
but identical problems. Filip-Qwest stated that we should do root cause for this problem. Bahner-
AT&T stated that Joan Wells-Qwest had the details of her problem. Menezes-AT8tT stated that
this was a mirror of issue #9 from the AT&T issues list. Qwest took an action item (#187) to
investigate this issue. Menezes-AT8tT asked if CLEC transactions for an interface that was new
to that particular CLEC, but previously introduced by Qwest, would go through the test processes
outlined in the proposed language. Quintana-PUC stated that they should be. Menezes-AT&T
asked where the final stricken paragraph in the attachment was captured. He also asked what
initial implementation meant. Quintana-PUC 'stated that the Team should ear-mark that term for
definition. She stated that the last sentence in the stricken paragraph could be used to define
initial implementation. The team agreed to move the agreed to language into the Master Redline.
Schultz~Qwest stated that it would become effective with the 10.0 release. Menezes-AT8=T asked
if Qwest was also implementing the Changes to Existing interfaces section of the Master Redline
with the 10.0 release. Schultz-Qwest stated that Qwest was.

Production Support

Jacobs-Qwest described the production support document (see Attachment 7). She included in
her discussion a description of how Qwest closely monitors the IT Help Desk for a week after a
system is released. She stated that at the end of the release week Qwest hosts a call to discuss
trouble tickets. Lee asked if the help desk supported all OSS interfaces. Jacobs-Qwest stated
that it did. Lee asked if Qwest hosted calls for systems other than MA. Jacobs-Qwest stated
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that Qwest only hosted calls for MA systems. Banner-AT&T asked if there was a tiered
escalation cycle for the IT Help Desk. She stated that CLECs need to know if there is a ticket
opened by Qwest, and if it is receiving the appropriate amount of attention. Jacobs-Qwest stated
that if a CLEC impacting problem was identified by the Qwest IT Help Desk, Qwest would notify
the CLECs of the problem. Action item 189 was created for Qwest to draft proposals for an
escalation process for technical production problems for both CLECs and Qwest. Banner-AT&T
stated that there should be a more refined escalation process for tickets called in by CLECs to the
IT Help Desk. She stated that the IT Help Desk should be able to verbally produce the trouble
ticket number and the level the escalation is at. She stated that there also needed to be
documentation of each ticket. Jacobs-Qwest stated that there needed to be a two-way escalation
for the IT Help Desk. Banner-AT&T stated that AT&T had previously forwarded escalation lists to
Terry Simmons-Qwest. Jacobs-Qwest stated that she could draft a process for technical
escalation. Lee asked for volunteers for the subcommittee: Hines-WorldCom, Bahner~AT8tT and
Jacobs-Qwest volunteered. Jacobs-Qwest stated that she would set up the first meeting.
Menezes-AT&T asked if a process like this existed at this time. Jacobs-Qwest stated that there
was one which was internal to Qwest. She stated that the CMP Redesign team could create a
process to clarify how the escalation process communication channels would work. She
continued that there were two pieces in this process: business function and technical problem.
She stated the technical problem solution piece was needed. Banner-AT&T stated that Qwest
needed to ensure that they published all trouble ticket numbers in the notification.

Menezes-AT&T asked what the existing production support procedures were. Jacobs-Qwest
stated that they were on the Web site. Bahner-AT8tT asked if Qwest modifies back-end systems
before it releases an interface. Jacobs-Qwest stated that other systems are modified depending
on the change being implemented. Menezes-AT&T asked how CLECs vere notified of the call
that Qwest held a week after the release. Routh-Qwest stated that Qwest initiated a five-day
notification through standard notification procedures. Menezes-AT&T asked how Qwest
responded to issues not resolved on the call. Jacobs-Qwest stated that Qwest would then issue
and open an internal trouble ticket if a system problem was found. The issues and their
resolutions are discussed at the Monthly CMP Systems Meeting. Menezes-AT&T stated that
there needed to be language in the production support section to document this. Language 'was
modified in the document accordingly.

Zulevic-Covad asked if Severity 1 and 2 problems would be worked before the meeting. Jacobs-
Qwest stated that Sev 1 and Sev 2 problems are worked as soon as they are reported.
Menezes-AT&T stated that there should be language stating that CLECs should report problems
to the IT Help Desk, regardless of when the problems occurred. The document was modified to
reflect AT&T's suggestion. Menezes-AT8tT asked why the severity level descriptions and time
periods were stricken. Jacobs-Qwest stated that Qwest had standard definitions that were on the
web site. Menezes-AT&T asked if Qwest had to go through CMP to change the definitions on
the web site. Schultz-Qwest stated that Qwest could copy the definitions from the Web site and
paste them into the production support document.

The meeting broke for lunch.

Lee directed the Team to a communicator Qwest had provided with the requisite IT Help Desk
(see Attachment 8)severity levels and associated notification intervals. Bahner-AT8tT and Hines-
WorldCom asked for clarification of the interval matrix in the document. Jacobs~Qwest explained
the interval table. Clauson-Eschelon stated that she had concerns with the severity level
definitions. Clauson-Eschelon stated that the table should be captured in the CMP
documentation in narrative form. She preferred narrative to bullet and tabular form. She
expressed that the language in the communicator was improper as a problem that was specific
to only one CLEC was automatically a severity 3, and that the 48-hour response time was not
sufficient. Jacobs-Qwest stated that in situations where a problem causes only one CLEC to be
unable to do business, Qwest would consider using severity 2. Clauson-Eschelon stated that a
narrative should capture that. There was more discussion of specific wording of the interval table
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in the communicator. Banner-ATT asked Jacobs how severity levels were set, and how CLECs
should handle the determination of the severity level by Qwest if they did not agree. Jacobs
stated that there needed to be an escalation process developed for just technical issues. Jacobs
stated that she could lead the effort to develop a process getting input and review from the
CLECs. The process could address how technical issues were managed between the companies
since there were times when Qwest had technical issues which should be addressed with the
CLEC technical experts. Lee suggested a subcommittee be formed. Schultz-Qwest stated that
there needed to be a two way process for managing technical issues. Clauson-Eschelon stated
that issues should not be taken off-line into subcommittees when they involved multiple CLECs.
Clauson stated that these issues needed to be worked in the CMP Redesign session. Menezes-
ATT agreed with Clauson and stated that most issues needed to be addressed by the entire
Team. Menezes went on to state that in the CMP Redesign sessions team members were
focused on the issue, and when they were not in session, items slipped and were not resolved
with the right amount of attention. Banner-ATT stated that the subcommittee that had met to
discuss establishing CLEC affecting criteria had not adequately addressed issues, and that there
had not been the right follow-up in bringing a readout of their work back to the Redesign team.
Jacob~Qwest stated that the idea of the subcommittee was to develop a straw model for how
technical issues could be worked between the CLECs and Qwest. Lee stated that the team
seemed to work more efficiently when there was some proposed language to work from, rather
than crafting language from scratch in the CMP Redesign session. Hines-worldCom stated that
the subcommittee work was fine, but that there needed to be a committed review time for the
work at the CMP Redesign session. Litter-Integra stated that in many cases there was only one
proposal brought back from a subcommittee, and then there was considerable time spent
wordsmithing that proposal in the CMP Redesign session. Littler stated,that there was no need
for a subcommittee unless the subcommittee brought back numerous options that the CMP
Redesign team should consider. Banner-ATT stated that she had brought up the issues of
resolving technical issues because there was a need for an escalation'process associated with IT
Help Desk issues. Jacobs-Qwest responded that the work of the subcommittee would be to
develop a process for technical escalations which would involve technical teams from Qwest and
CLECs, and the CMP Redesign team would review the output and formalize the process.
Clauson-Eschelon stated that the IT Help Desk language that the team was reviewing did not
cover defects. Jacobs responded that defects could be addressed in production support, and that
a defect could be any severity level. Jacobs further stated that a defect was defined as the
system not working based on specifications. Clauson asked how a system being down would be
handled. Jacobs stated that if the system is not working according to specifications, then that
situation would be considered a severity 1. The team reviewed the criteria that were listed for
Severity 1 and 2 items. Language was updated in the document to reflect discussion from the
team (see Attachment 7). Banner asked how CLECs received notification on those issues that
the IT Help Desk resolved. Jacobs responded that notification is sent out when the problem is
resolved. Banner stated that the process should be more formal, and language was added that
described the process for closing an IT Help Desk trouble ticket. Clauson asked what after hours
work took place to work Severity 1 and 2 issues. Clauson asked if Severity 2 issues would be
worked after hours, and that she was concerned that an issue that affected only one CLEC would
be considered Severity 2. Clauson further stated that she would need to review the Severity 2
language with Lynne Powers (Action #192), and that the language implied that only Severity 1
issues would be worked after hours. Wicks-Allegiance stated that there needed to be language
developed that indicated that if an outage affected only one CLEC, but that it was a major outage
to that CLEC, that an escalation could take place for after hours work. Clauson stated that the
differences between Severity 1 and 2 needed to be collapsed since a single CLEC could have a
Severity 1 outage based on the impact to the particular CLEC. Jacobs stated that an issue that
affected a single CLEC was not treated as a Severity 1 since Severity 1 was defined as affecting
multiple customers. Menezes stated that this was a parity issue, and that an issue affecting one
CLEC could be affecting all the CLEC customers and should be treated as a Severity 1 issue.
Jacobs stated that the reason the Severity 1 was not designated for a single company was due to
the Severity 1 definition, the metrics, and how the outage was tracked. Clauson stated that if the
CLECs had to go through an escalation to get an issue managed as a Severity 1 that the CLECs
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ere probably not being managed the way Qwest managed outages that affected Qwest retail
customers. Jacobs stated that she would work with the Qwest production support team to
determine how an individual CLEC outage could be managed as a Severity 1 issue. The team
agreed to create issue/Action #190 to resolve the issue. Banner asked what mechanism Qwest
had in place to link multiple trouble tickets to a single issue so that CLECs could know if it was a
problem that affected only them or was more widespread. issue/Action # 191 was created to
address that issue.

The Core Team discussed and revised the agenda for the next day meeting.

Wednesday, 11/28/01

Prioritization

The meeting began with Lee reviewing the revised agenda. Schultz-Qwest discussed the
prioritization overview. She asked the Team to work together to resolve prioritization. She aired
several ideas including the options of prioritizing regulatory and industry guidelines without
missing mandatory dates. She also discussed several possible solutions to prioritization
including dedicating half of the space remaining in a release, after mandatory inclusions, to CLEC
initiated CRs and half to Qwest initiated CRs, or allowing Qwest and the CLECs to have an equal
number of CRs included in the release. She stated that there was discussion between Qwest
and WorldCom in Arizona about a technique in New York where the ILEC has two IT
departments, one dedicated to CLEC CRs and one dedicated to ILEC CRs. She asked the
CLECs if they had any other ideas. Clauson-Eschelon stated that she was most concerned about
having visibility into the sizing and management of Qwest IT resources and the space of a
release. She stated that the CLECs have no clarity on the fairness of the distribution of space
and resources. Clauson stated that she would tike to see Qwest perform a detailed Level of
Effort for every CR. Filip-Qwest stated that there must be two ranking processes in order to
maximize resource allocation and to ensure that Qwest is really developing Level of Effort at the
proper level of detail. She stated that Qwest could not do a detailed Level of Effort for every CR
because it was too time consuming. Filip continued that there was a way to check and balance
this process. Clauson-Eschelon asked Qwest to explain the sizing process and how Qwest
determines how much space is left in a release. Schultz-Qwest stated that currently Qwest can
assign a preliminary level of effort to each CR, but until a CR is clearly defined Qwest cannot do a
truly accurate Level of Effort. She stated that a final Level of Effort is performed when the
packaging is done. Wicks-Allegiance stated that he was not clear on the packaging process. He
stated that if the top four prioritized CRs were all extra large, then all four couldn't possibly be
done. He asked how Qwest comes up with the proposed packaging and stated that there was a
strong possibility that a CR would never make it into a package. Jacobs-Qwest described the
prioritization, business and system requirements, and packaging process and provided a graphic
for the CLECs to use to understand the process(See Attachment 9). Filip-Qwest asked Jacobs-
Qwest to clarify the packaging decisions. Jacobs-Qwest stated that there other variables
considered when package recommendations are made. She stated that there was also
consideration given to coding similarities between CRs, and legacy system synergies with
candidates. Zulev ic-Covad asked how the number of hours available to the release was
computed. Jacobs-Qwest stated that the number of required hours were based on the resources
available. Filip-Qwest stated that the real size of the "release plate" was determined by the IT
budget. Jennings-Fader-pUC stated that one factor is employee skill and the number of available
employees. She asked if Qwest would hire additional resources via contract labor if a CLEC was
willing to fund a specific project. Jacobs-Qwest stated that such situations were called Bona Fide
Requests (BFRs). These projects are funded by CLECs. Lee asked if Qwest could elaborate on
the sizing criteria. Schultz-Qwest stated that initial sizing is merely an educated guess. Schultz
asked Jacobs if Qwest tracked LOE by CR, and if Qwest could use this information as an audit to
show the true division of labor. Schultz continued that this would show equity of labor from
release to release. Jacobs-Qwest stated that estimates for each CR could be provided at
packaging and commitment. She explained that it is impossible to provide hours to any great
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detail early in the process. Osborne-Miller-AT&T stated that SBC could give CLEC an estimate of
the hours required for a particular CR when it was accepted. Lee stated that SBC called this
estimate a "super SWAG" and that the other lLECs follow this model of initially estimating the
LOE. Zulevic-Covad stated that a numeric estimate, even if it was a "super SWAG", would be
more helpful than the current T-shirt sizing, i.e., Small , Medium, Large, Extra Large. Jennings-
Fader-pUC asked if Qwest reviewed all candidates through business and systems requirements.
Jacobs-Qwest stated that Qwest did business and systems requirements beginning at the top of
the prioritized list and continued down the list until the available resources were exhausted.
Jennings-Fader-PUC asked if every project Qwest committed to was worked to completion.
Jacobs-Qwest stated that was generally true, although occasionally as a project moved through
development it may be determined that the amount of work was far greater than what Qwest had
estimated and it was necessary to drop it from the current release. Wicks-Allegiance asked if
there was a way to keep certain CRs ever from being implemented. Jacobs-Qwest stated that a
CLEC could use the BFR process. Clauson-Eschelon stated that CLECs want visibility into the
entire process for all CRs. She explained that CLECs were not sure that Qwest was identifying
all the resources available to work on each release. She emphasized that CLECs must be able
to see all of the resources available to CLECs and Qwest. She continued that there is inequity for
Qwest CRs. She explained that there is initial work done on each Qwest CR before they are
introduced into CMP. She asked why Qwest should get half of the plate for each release when
CLECs are the ones who are supposedly benefiting from these changes. Schultz-Qweststated
that Qwest was not proposing eliminating Qwest CRs from the CMP. She stated that there were
some CRs Qwest initiated to streamline the Qwest business, and that not all Qwest CRs were for
CLEC benefit. Clauson-Eschelon stated that all CLEC CRs were initiated and prioritized for
CLEC business needs, and that Qwest CRs should be treated in the same manner. Routh-Qwest
stated that Qwest has a big bucket of Qwest CRs that cannot get done; Clauson-Eschelon stated
that her company had to compete with the other CLECs to get important Eschelon CRs
prioritized, and Qwest CRs should be treated the same. She stated that there might be a CR
which is extremely important to only one CLEC which is never included in a release. She stated
that Qwest's most important CRs were always included in the release. She stated that Qwest
and all the CLECs make up a community of carriers in which each carrier should have an equal
voice and that Qwest did not have the right to decide what was best for the community. Travis-
WorldCom and Wicks-Allegiance stated that they agreed with Clauson. Quintana-PUC asked if
the 50° /> of the release dedicated to Qwest CRs could be used for non-regulatory mandated CRs
like court decisions or industry guidelines without dates. She asked if the CLECs should have a
say in when these standards should be implemented. Filip-Qwest stated that Qwest is concerned
with a process which granted each carrier an equal amount of authority to include CRs in a
release. She stated that Qwest needed to include performance measurement improvement CRs
that, if not implemented, could cost Qwest penalty money. She also explained that there were
instances where Qwest had satisfied regulatory CRs with manual systems and could not get
mechanized process CRs prioritized. Not having these mechanized processes was costing
Qwest money. Clauson-Eschelon stated that Qwest was now seeing what the CLECs had to
deal with. She stated that the penalties that Qwest was facing were to compensate the CLECs
for their expense of waiting to have their CRs completed. Filip-Qwest stated that the difference
was that the CLEC business plan is partially dependent on the CMP, and as it stands today, all of
Qwest's business plan is up for prioritization. Clauson-Eschelon asked why Qwest's business
plan was more important than Eschelon's. She stated that her entire business is dependent on
Qwest. Lee asked the Team how this issue could be reconciled. Clauson-Eschelon stated that
she would like to add an option to prioritize all CRs that did not have mandated completion dates.
Jacobs-Qwest asked if PID/PAPs fit into regulatory mandated CRs. Jennings-Fader-PUC stated
that they did not. She stated that she was under the impression that Qwest was already meeting
ail PlDs. Filip-Qwest stated that the PID standards change continuously as PlDs evolve.
Jennings-Fader-PUC stated that PlDs were not regulatory mandates, but contractual obligations.
Filip-Qwest stated that Quintana's explanation that PlDs were contractual, not regulatory, was not
quite accurate. She asked how much right Qwest had to decline to honor these contracts.
Quintana-PUC stated that Qwest voluntarily entered into this agreement. Ford-Qwest stated that
at this point it is not very voluntary. Quintana-pUC stated that this is an internal decision Qwest
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made to seek 271 relief. Quintana-PUC stated that Qwest and individual CLECs can negotiate
PlDs. Clauson-Eschelon asked what the relationship between the CMP and the Qwest/CLEC
contracts. She stated that Eschelon had not opted into the SGAT, but that Qwest was introducing
SGAT focused CRs as mandatory. She stated that she was uncomfortable that Qwest was
arguing that this is not a voluntary process. Jennings-Fader-PUC stated that she felt Clauson-
Eschelon was absolutely right. Clauson-Eschelon continued that it is not an issue of whether or
not Qwest is entering into these contracts, because they already have. She asked if Qwest could
identify the list of PlD changes that Qwest will need to make in the next year. She stated that she
felt the Team could arrive at an agreement for those particular changes. She concluded that this
ensures that the Team is not drafting the CMP to an exception, rather than a rule. Menezes-
AT&T stated that his comment would mirror Clauson's. He asked if there were a few changes
that Qwest was particularly concerned with. He stated that if Qwest is saying that there are CRs
that must be completed by a certain date then Qwest must tell CLECs the reasons for that date.
He asked if Qwest had already done this. Jennings-Fader-PUC stated that Qwest had not done
this. Ford-Qwest stated that Qwest was taking a voluntary position, but that as it moved to
implementation the position didn't feel very voluntary. Clauson-Eschelon stated that Qwest
should identify to CLECs the reasons it is no longer in a voluntary position. Menezes-AT&T
stated that he agreed with Clauson and that he was concerned that this was an open-ended
issue. Qwest asked to caucus. During the Qwest caucus period the CLECs also caucused.

When the caucus period concluded, Clauson-Eschelon began the discussion. She stated that
during the CLEC caucus they agreed that if Qwest had a CR that was designed to eliminate
penalties, but that was not prioritized, Qwest could do the equivalent of an internal BFR. That
way the Qwest CR would not be implemented at the expense of a CLEC CR. She continued that
this didn't mean that the Qwest CR shouldn't be brought to CMP. Zulevic-Covad stated that this
only worked if Qwest identified the entire bucket of resources available for CLEC and Qwest CRs.
Jacobs-Qwest asked if a business-to-business contract which required system work was up for
prioritization. Clauson~Eschelon stated that it was and that contracts had provisions for what
happens when Qwest cannot live up to its end of an agreement. Jacobs-Qwest asked if a CR
based on a contract requiring systems work must be prioritized. Clauson-Eschelon stated that it
would need to be prioritized. She continued that Qwest should have the systems work ready
when the contract is signed and not have to force systems work through the CMP after the
contract is signed.

The meeting broke for lunch.

MA 10.0 Discussion - Open to All CLECs
An hour of the CMP Redesign session was allowed to the CMP Systems team members to
discuss five CRs that Qwest identified as 'regulatory' changes. This session of the meeting began
by re-capping the options for Prioritization to those who joined the call before proceeding to the
five CRs.

Schultz-Qwest described the four options to Liz Balvin-WorldCom and Tom Dixon-worldCom.
The options were: 1) Splitting the release 50/50 between the CLECs and Qwest, 2) Allowing the
CLECs and Qwest to implement their top five CRs. 3) Creating a model like the New York model
with dedicated development teams to Qwest and the CLECs, and 4) Keeping the process as is.
She stated that Qwest understood that PID/PAP CRs were not regulatory, but that until the CMP
Re-Design reached an agreement on prioritization Qwest would leave them on the list. Schultz
then began a review of the five CRs designated as regulatory by Qwest (see Attachment 9). She
stated that there were three PID/PAP CRs. Dixon-WorldCom stated that PID/PAP CRs might still
be subject to further action. Quintana-PUC asked if it was realistic to push the PID/PAP CRs
back. Thompson-Qwest stated that in two weeks Qwest would complete the business and
system requirements for those CRs. Quintana-pUC asked if the PID/PAP CFis were dropped if
CLEC CRs could be accommodated. Thompson replied that there probably wouldn't be time for
developing requirements for other CRs. Clauson-Eschelon stated that the CLECs did not agree
that PID/PAP CRs should be omitted from prioritization. She stated that she believed the only
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way to include them in the release was to ask for CLEC permission. Quintana-PUC stated that
she thought Qwest could bring a finite list of CRs related to PID/PAP for the next four or five
releases so they could be reviewed by the team. Crain-Qwest stated that the three PID/PAP CRs
for 10.0 were designed to improve flow through rates. He also stated that in CPAP there is a
graduated list of flow through rates Qwest must meet, and which go up every 6 months. Qwest
negotiated this with the specific understanding that these 3 CRs would be included in 10.0.
Balvin-WorldCom asked if these CRs were for a specific product. Thompson-Qwest stated that
each CR is focused on a specific situation and each flow through improvement is for a specific
product. Crain-Qwest stated that in ROC the participants are at an impasse over an issue where
CLECs are demanding quicker flow through. Clauson-Eschelon stated this issue is not whether
the CRs are included in 10.0 or not, but whether they are included in 10.0 at the expense of a
CLEC CR. Jacobs-Qwest stated the packaging for 10.0 was scheduled for January 2002. Crain-
Qwest asked if the CLECs would not prioritize the flow through PID/PAP CRs for 10.0. Clauson-
Eschelon stated that the CLECs might not prioritize the CRs for 10.0 in a re-prioritization. Balvin-
WorldCom stated that if the CLECs re~prioritized the 10.0 CRs it might delay the process for all
CRs in the release. Jacobs-Qwest stated that packaging in January would be done based on
what was decided in the next two weeks. Clauson-Eschelon asked if it was a given that some
CFts would get bumped. Crain-Qwest stated that it was not. Menezes-AT&T stated that the three
PID/PAP CRs should be removed from the release if prioritized low, because there would then be
room for other CLEC CRs that were prioritized ahead of these. Quintana-PUC asked if there
were CLEC CRs which could be included in the release if the Qwest CRs were dropped. Jacobs-
Qwest described the BFR process to Thompson-Qwest. She stated that if the PID CRs came off
the table Qwest might be able to package additional CRs based oh the variables. Clauson-
Eschelon stated that from the Qwest perspective these CRs were still included in the release, and
from the CLEC perspective they should not have been. She asked why Qwest needed two more
weeks to decide if the CRs were going to be included in the release. She stated that Qwest was
wasting valuable time. Dixon-WorldCom stated that two of the five CRs might be included in the
release, but that he believed that three PlD/PAP CRs were up tor discussion. Jennings~Fader-
PUC stated that she was confused. Crain-Qwest stated that all five were at issue, but that the
proposed BFR process only applied to three since the other two should be considered mandates.
Clauson-Eschelon stated that regulatory CRs with mandatory implementation dates are the only
ones that the CLECs agreed would be included in a release without prioritization. Lee asked if
Qwest could provide citations for the CRs that Qwest considered as mandates. Menezes-AT&T
asked if Qwest did business and systems requirements for more CRs than can be included in the
release. Jacobs-Qwest stated that they often do. Thompson-Qwest stated that the current
situation is fluid. Menezes-AT8<T stated that the CLEC position was a fear that there is a risk of
delay of the release if Qwest were to try to include more CRs. He stated that he wanted Qwest to
do more definition now. Crain-Qwest stated that more candidates would be defined than can be
included in the release. Menezes-AT&T stated that the reason Qwest was getting pressure from
the CLECs was because CLECs felt that time was passing and CLECs were receiv ing no
answers to questions they had been asking for f ive weeks. Ford-Qwest stated that one
mandated CH number was necessary to satisfy the UNE Remand Order (3'°  Report in the Order,
November 5, 1999). Clauson-Eschelon stated that she would like Ford's statement in writing.
Jennings-Fader-PUC asked if there was a mandatory implementation date. Dixon-WorldCom
stated that he did not recall a date. Jennings-Fader-PUC asked why Qwest was saying that this
CR was mandated to be included in 10.0 rather than 11.0 or 12.0. Crain-Qwest stated that this is
something that Qwest implemented as a manual process to be in compliance and that this was
Qwest's first chance to mechanize. Jennings-Fader~PUC asked why Qwest was stating that the
change was mandated if Qwest was already in compliance with a manual process. Crain-Qwest
stated that mechanization was part of the process to satisfy the mandate. Jennings-Fader-PUC
asked if this was a business efficiency question. Crain-Qwest stated that it was an issue to
efficiently satisfy the mandate. Jennings-Fader-PUC asked Qwest if they were currently in
compliance. Crain-Qwest stated that the process required mechanization. Jennings-Fader-PUC
stated that Qwest had not answered the question. Crain-Qwest stated that it was a question of
being efficient in meeting the mandate. Jennings-Fader-PUC asked Qwest if it wasn't Qwest's
responsibility to approach the commission to revise rates if costs were higher due to a manual

9



»

•

process. Clauson stated that the Team was now talking about a situation where Qwest had
submitted a regulatory CR to avoid prioritization and that if Qwest had followed the CR process
the CR discussion would determine if the CR was a mandate or not. The team then reviewed the
CR associated with number pooling (CR #30831). Thompson-Qwest stated that there was no
regulatory paragraph to support this issue. Rather, he stated that the order in its essence
requires certain number allocation. Thomson explained that if MA 10.0 doesn't change this
interface all future Qwest and CLEC queries could fail. Quintana-pUC asked if Thomson was
citing the national number pooling order. She stated that pooling was implemented some time
ago, and asked Thompson what Qwest had been doing over the last nine months. Thomson
stated that Qwest had been in compliance using a manual process. Clauson-Eschelon asked if
this was a FCC order. Quintana-PUC stated that it was. Crain-Qwest asked the CLECs to allow
Qwest to caucus.

When the parties had finished their caucus, Crain-Qwest stated that Qwest would be willing to
pull the mechanization of OC-n (CR #27029) out of the release. He stated that he still wanted to
have discussions about mandates and the associated mechanization. He also stated that CR
#30831 was something that must happen or the system could fail. He stated that the parties
would discuss the issues again in two weeks. Thompson-Qwest stated that there could be
affinities between CR #30623 and that he would write an e-mail describing those affinities (Action
item 193). Dixon-WorldCom asked if the affinities were so close that Qwest had to do both CRs.
Thompson-Qwest stated that they were. Clauson-Eschelon stated that this discussion
exemplified how a CLEC CR had to go through the CMP process and how Qwest had unilaterally
decided to implement a Qwest CR. Clauson-Eschelon continued that she appreciated Qwest
taking the mechanization of OC-n out of the release and emphasized that if Qwest ever again
wishes to implement this CR it must submit the CR through the CMP processes. Crain-Qwest
stated that he agreed and that he would address the issue again on Dec 10"' or 11"'. Thompson-
Qwest stated that the Team would address the PlD/PAP candidates on the 10'" and 11"'.
Jennings-Fader-PUC stated that she wanted to be clear about what Qwest had agreed to today.
She stated that CR #27029 was to be pulled from the release and that the resources from that
project would be diverted to other CRs. She stated that Qwest wanted the CLECs to agree that
the number pooling CR was a regulatory CR, and that Qwest was going to include it in the
release regardless of CLEC approval. Crain-Qwest stated that Qwest would not include it in the
release if the CLECs didn't want it included. Menezes-AT&T stated that it was unreasonable to
ask the CLEC to agree with the CR when it had been presented with so little supporting
information. He continued that AT&T would not concur without supporting information. He then
stated that Qwest could go ahead and include the CR in the release if it so wished. He stated
that the CLECs needed the information in writing. Dixon-WorldCom asked if there was any
reason that Qwest couldn't send out an informational email for CLEC review and approval.
Clauson-Eschelon stated that it was unreasonable to expect the CLECs to respond quickly. She
stated that the only reasonable thing to do was to admit reality. She stated that the reality was
that this was not an agreement because Qwest had forced the CLECs to agree. She stated the
CLECs should only agree to work on defining the process for the future. Crain-Qwest stated that
Qwest would not characterize these five CRs as being agreed to, and that Qwest would work with
the CLECs to improve the process going forward. Lee asked the Team to proceed with 30831 .
Schultz-Qwest stated that after the first prioritization that there were CLEC CRs that Qwest had
worked to develop business and system requirements on. These CRs were not prioritized as
highly in the second prioritization so Qwest could try to include these CRs in 10.0. Wicks-
Allegiance stated that Qwest should produce a list of other changing pros so that the CLECs
could understand what needed to be addressed. Jennings-Fader-PUC stated that she was
confused about what Qwest had said. She stated that there was a two week window before the
completion of system requirements for 10.0. Thompson stated that he would send an explanation
of why CR 30831 was necessary for the system to operate (Action item 194). Menezes-AT&T
stated that Thompson should email the documentation along with the explanation of Qwest's
interpretation. He continued that the CLECs have been asking for this explanation for three
Redesign meetings. He stated that they just wanted clarity regarding why the CRS were
designated as regulatory mandates. Quintana-PUC agreed with Menezes stating that the CLECs
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need information to make informed decisions. Clauson-Eschelon stated that the CR initiation
process must be redone to include providing detailed requirements for every CR. Clauson-
Eschelon stated that Qwest needed to provide detailed information on all CRs. She stated that
she was concerned that the CRs being discussed just relieved Qwest of penalties without
improving performance for the CLECs. Wicks-Allegiance stated that Qwest should write all five
CRs up with complete supporting documentation to show the CLECs the necessary information.
Schultz-Qwest stated that she would extend Action item 171 to cover this action item. Clauson
stated that Qwest must put a great deal of detail into these CRs and include links to the
supporting documentation. Lee asked that the Team put the prioritization discussion on hold.

Schultz-Qwest asked if the CLECs would agree to a 60/40 split of the release plate. Clauson-
Eschelon stated that the CLECs each wanted the same portion of the plate that Qwest had.
Hines-WorldCom asked how Qwest would determine percentage. Schultz-Qwest stated that it
would be based on developer hours. Lee suggested that Qwest propose some percentages.
Wicks-Allegiance stated that percentages were not equitable, and that the Team should stickwith
what was currently being implemented. Jennings-Fader-pUC stated that all CRs must go through
prioritization except for those regulatory or industry CRs which had mandated implementation
dates. She stated that all additional CRs not prioritized would only be allowed via the BFR
process. Clauson-Eschelon stated that the Team needed to make the language clear that the
BFR process can't be used for CRs that have not gone through the CMP. She reiterated that
there must be a control of Qwest's BFR options. She also stated that there was a great deal of
work to do for Qwest to clarify its process for sizing and Level of Effort determination. Jacobs-
Qwest asked if Qwest should include. hours in the language. Clauson-Eschelon stated that the
CLECs needed to understand the overall process for sizing before they could begin to draft
language. Menezes-AT8tT stated that the discussion might lead to more questions. He asked
that Qwest distribute its internal M8<Ps to the CLECs. Jacobs-Qwest 'offered to describe the
process.

Schedule of Future CMP Redesign Working Sessions

After a short break the team determined the calendar for future working sessions (see Attachment
15). Clauson-Eschelon stated that the CMP Redesign meeting should only be three days per
month because of all the off-line meetings which were occurring. Menezes-AT&T stated that the
meetings were a lot of work. He stated that he thought they ought to cut back on the number of
meetings. He stated that there was no reasonable expectation to finish .CMP Redesign in two
months. Wicks-Allegiance stated that the Team had already made a great deal of progress. He
stated that this Team had accomplished much more than the other lLECs. Zulevic-Covad, Hicks-
Worldcom, and Wicks-Allegiance expressed a need to move forward to complete the CMP
redesign. Therefore, the Core Team agreed to a schedule of working sessions through April,
2002 with agenda elements and location to be determined at a later time.The Team also agreed
that on day 1, the meeting would begin at 10 am Mountain Time to allow for travel, there will be a
working lunch, and the meeting to still end at 5 pm Mountain Time. All subsequent days to each
working session will begin at 9 am Mountain Time and conclude at 5 pm Mountain Time.

Level of Effort (LOE) and Packaging CR Process

Jacobs-Qwest then began describing the LQE and packaging process. Clauson-Eschelon stated
the Team should look at this as a carrier process where all the LECs were carriers in the same
community. She stated that all CLECs wished to see the documentation supporting what Jacobs
was describing. Jacobs-Qwest stated that those details were proprietary and unnecessary.
Menezes-AT8¢T stated that he would like to see the documentation as well because he felt
prioritization was so central to CMP. Clauson-Eschelon repeated her request and asked that
Qwest take it as an action item (Action item 196). Clauson-Eschelon asked how Qwest goes
about deciding on the size of the release plate. She repeated that she needed both a high and
low level understanding before she could even begin to address language. Jacobs-Qwest
described that Qwest IT operated on a budget, as probably, the CLECs IT departments did.
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Clauson-Eschelon asked if there were Qwest wholesale and retail IT groups. Jacobs-Qwest
stated that there were dedicated MA and CLEC systems personnel. Menezes-AT8=T asked if
back-end systems could serve both wholesale and retail. Jacobs-Qwest stated that they could.
Clauson-Eschelon asked if it was always clear whether a project was wholesale or retail. Jacobs-
Qwest stated that there were projects which crossed into both departments. Bahner-AT8tT asked
if there were forecasts for both retail and wholesale IT budgets. Jacobs-Qwest stated that the
budgets were based on estimates submitted to the Qwest leadership. Clauson-Eschelon asked if
Jacobs knew what the total number of available development hours available when the CLECs
prioritized the CRs for the release. Jacobs-Qwest stated that Qwest knows the number at the
time, however it could change based on budget changes that take place. Menezes-AT8=T asked
how Qwest applied resources for major and point releases. Jacobs-Qwest responded that major
releases are typically larger, so more resources are applied. Clauson-Eschelon asked if there
were examples of projects like the appointment scheduler that Qwest was working on without
CLEC review. Jacobs-Qwest stated that, under the new process, those types of CRs would be
submitted to CMP. Jennings-Fader-pUC asked how the CLEC BFR fit into this process. Jacobs-
Qwest stated that she hadn't seen a CLEC BFR occur yet, but that Qwest would staff up with the
BFR funding to complete the designated project. Clauson-Eschelon asked when the CLECs
would see the first refined LQE. Jacobs-Qwest stated that Qwest would publish that at
packaging. Clauson-Eschelon asked how long the business and systems requirements took.
Jacobs-Qwest stated that the business and systems requirement development usually took
around 8 to 10 weeks total. Clauson-Eschelon stated that she needed information on why and
how CRs were packaged. Bahner-AT8tT asked if there was a formula used to compute LOE.
Jacobs-Qwest stated that the LOE estimates were defined based on the requirements developed
during the business and system requirements and design. Banner-AT&T asked how Qwest
accounted for changes in a CR. Jacobs-Qwest stated that Qwest would present changes made
to a CR size identified during definition and design at the CMP Monthly Meeting. Banner-AT&T
asked where the point of no return was. Jacobs-Qwest stated that it occurred at commitment.
Menezes-AT&T asked if the Qwest IT department drew a line below which no work was done
immediately after prioritization. Jacobs-Qwest stated that was not the process she used, but that
resources were assigned until there were no more resources available. Jacobs-Qwest recorded
the following statements on the white-board as proposed language for the Team to consider
under Prioritization:
"Qwest will provide any concerns on candidate size or complexity during the business and
systems requirements phase via an emergency call or CMP meeting."
"Qwest will provide estimates of candidates and total capacity at packaging and commitment."
Clauson-Eschelon asked if there was a flow of documentation available to Qwest IT that could be
made available to CLEC IT personnel. Jacobs-Qwest stated that the documentation Clauson
was referring to for IT implementation was called network disclosure. She also stated that Qwest
provided options of CR implementation in the initial Qwest responseto anew CR.

The Team then discussed the Thursday agenda. Clauson-Eschelon asked that the Gap Analysis
be postponed from the Dec 10-11 session to the January session. Lee agreed to change the
deadline for the Gap Analysis to 1/11/02 at noon mountain time. Lee asked all Core Team
companies to provide a gap analysis to Jim Maher by January 11. The analysis shall contain the
results of reviewing the Master Redline against existing documents such as COlL, current CICMP
frameworks, etc.. Lee will format the input from all Team companies into a matrix that will be
distributed to the Team prior to the January 22-24 session for discussion.

Thursday, 11/29/01

The meeting began with Lee reviewing the revised agenda for the day. Schultz-Qwest discussed
the history of the interim Qwest Product Process CMP document (See Attachment 11). She
stated that the document began with Susie Bliss' presentation on 10/3 to which the CLECs
responded. She stated that a subsequent subcommittee had met to determine the changes that
alter CLEC operating procedures. Clauson-Eschelon stated that the list drafted by the
subcommittee was never adopted by the entire CMP Redesign team, and that there should have
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been a follow~up meeting that never occurred. Banner-AT&T agreed. Schultz-Qwest asked the
CLECs what changes they felt were covered under the interim process. Wicks-Allegiance stated
that Qwest's enforcement of an existing, but presently relaxed, policy or procedure should be
considered a change that altered CLEC operating procedures. Schultz-Qwest stated that she
agreed and that in such a situation Qwest would notify the CLECs, but not issue a CR. Wicks-
Allegiance stated that was correct. Menezes-AT&T asked Schultz to repeat the four items that
the subcommittee determined did alter CLEC operating procedures. Schultz-Qwest stated that
they were: TN changes, Fax number changes, LSR field changes, and interval changes, or the
way Qwest interpreted an interval. Schultz continued that it had been difficult administering the
process with the list of four items. She stated that Qwest personnel are not sure what to do if
they are making changes that alter CLEC operating procedures and the change is not on the list.
She stated that she did not want to leave this decision to individual employees and felt is was
much better for all parties if Qwest employees could use a list of non-altering changes to
determine if they should submit a CR. In this situation, if an employee were in doubt because
their proposed change was not expressly included in the list they would submit a CR. She stated
that this was the reason she had compiled a list of non-altering changes for the CLECs to review.
She stated that this list was a starting point. She also stated that included on the list were two
buckets of  non-al tering changes, those that required a notice 15 days in advance of
implementation, and those that could be implemented immediately (see Attachment 12). Schultz
requested CLEC comments on the list. Schultz next asked a question about CLEC comments to
Qwest changes to documentation. She asked what the CLECs wanted Qwest to do with a final
document after Qwest had received, reviewed, and replied to CLEC comments. Clauson-
Eschelon stated that she agreed that the list of non-altering changes would be easier for Schultz
to administer. She also stated that "changes that do not alter CLEC operating procedures" was
not an accurate description of this list in the long term. She explained that not all changes due to
the 271 workshop affected Eschelon and that she felt that the interim process only applied to 271
and OSS testing. She stated that Eschelon could not tell what the changes were in the Qwest
documents because Qwest was not redlining anything. Schultz-Qwest stated that Qwest was
redlining documents today. Mona-Qwest stated that Qwest was redlining documents based on
the four criteria which the subcommittee had designated as altering CLEC operating procedures.
Clauson-Eschelon stated that redlining was important to show all changes. Menezes-AT&T
stated that CLECs should see redlining tor all changes. He stated that CLEC impacting
documentation changes should precipitate a CR in addition to redlining. Clauson-Eschelon
stated that this was an example of why we shouldn't have subcommittees. Menezes-AT&T
stated that aft subcommittee meetings should be reviewed at the CMP Redesign meeting.
Clauson-Eschelon stated that the CLECs expect all product documentation changes to be
redlined. She continued that if Qwest wants to use the interim process for documents other than
PCAT and Tech Pubs then she wants to have more discussion of the process. She stated that if
a change doesn't come out of 271 then Qwest shouldn't make any changes. She stated that only
mandated changes are eligible for the interim process. She stated that an example of this was
the optional testing CR. Menezes-AT&T asked how this applied to the EDI implementation guide.
Clauson-Eschelon asked if Qwest was sending notifications on any changes Qwest was making.
McNa-Qwest stated that Qwest was. Clauson-Eschelon asked why Qwest couldn't attach a
redline to the notice. Mcna-Qwest stated that there were a number of versions of changes to
every document, and that the production version of the document was in HTML format and that
redline documents needed to be in downloadable word format. She stated that there was
significant effort involved in converting the versions from one format to another. Quintana-PUC
asked if Qwest was using a change log. McNa-Qwest stated that the change log goes out with
the notification. Menezes~AT&T stated that it should be a historical change log. Schultz-Qwest
stated that it was cost prohibitive for cosmetic changes to be presented as red-lined. Menezes-
AT8<T stated that cosmetic changes should be identified in the change log. He asked if Qwest
was making changes based on OSS testing responses. McNa-Qwest stated that many of the
changes had been driven by QSS tester comments. Clauson-Eschelon stated that responses to
OSS testing were the only intended purpose of the interim process. She stated that OSS testing
changes are the exact reason for redlining. She explained that CLECs only want to know what
the changes are, and that refining and keeping a history log were the best way to do this. She
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stated that the CLECs couldn't comment on the changes if they cannot see them. There was
further discussion of the OSS testing procedures and the way that Mcna affected the changes to
the documentation.

Menezes-AT8.T stated that he was confused about why Qwest couldn't understand what had
been written in the interim process. He stated that the CLECs wanted everything redlined or
highlighted and included in a historical log. He asked why this wasn't currently being done.
Schultz-Qwest stated that this was not currently being done because the subcommittee defined
changes that were not part of the workshops. Clauson-Eschelon stated that she had stated in the
first subcommittee meeting that all language agreed to in a subcommittee had to be brought back
through a formal CMP Redesign meeting. She stated that the subcommittee meeting only formed
tentative language. She stated that she was unhappy that Qwest had implemented a tentative
process that the CMP Redesign team had not approved.

The discussion then turned to Eschelon's concern that the interim process was broken because
Qwest had introduced the additional testing CR. Schultz-Qwest stated that the CR was submitted
to CLECs in good faith since Qwest felt it may be CLEC impacting, but was not expressly
included in the list of four items. Clauson-Eschelon repeated her concerns with the additional
testing CR and stated that Qwest was out of process. Schultz-Qwest stated that under the
current process Qwest had the option of noticing CLECs of the change and implementing it.
Menezes-AT8tT stated that Qwest was breaking contractual obligations and restructuring
contractual agreements without negotiations. Clauson~Eschelon asked how the team could keep
a situation like the additional testing CR from happening again. Zulevic-Covad stated that any
CR which Qwest submitted which had contractual impacts should state that its implementation
did not override contractual obligations. Bahner-AT8<T stated that she wanted to discontinue all
subcommittees and bring all issues to the CMP Redesign team. Clausen-Eschelon stated that
nothing should be implemented based on subcommittee action.

After a short break the meeting resumed with Schultz-Qwest requested the CLECs to explain why
the interim process was for only changes which result from the workshops or OSS testing. She
continued that if this were the case, all other issues would be handled under the existing CMP,
and why, if that were the case did the "CLEC altering" list contain TN changes, for example,
which clearlywere not workshop related. Menezes-AT&T stated that he was not satisfied with the
way the current CMP forced CLECs to dispute resolution if their CRs were denied. Zufevic-
Covad asked why the additional testing CR wasn't managed through the same collaborative
process as the collocation decommissioning CR was. He explained that the collocation CR had
been submitted by AT8tT in response to a Qwest notification. Steve Nelson-Qwest had met with
the CLECs to discuss the CR, and asked them for ideas to handle the decommissioning. A
collaborative proposal was developed and managed through CMP as a CR. He further explained
that if any CLEC was not satisfied with the agreement, they were allowed to negotiate a separate
agreement to their contract. Clauson-Eschelon stated that this is not a good model because it
began with Qwest issuing a notice, when Qwest should have issued a CR. Clausen-Eschelon
stated that Qwest should bring each product change it wishes to make to the CLECs as a CR for
their comment. She stated that Qwest should have to request a change, rather them making an
announcement. She stated that CLECs should have the option of  denying Qwest CRs.
Quintana-pUC asked how this was different from the current CR process. Clauson-Eschelon
stated that under the current process CLECS couldn't veto Qwest CRs. Schultz~Qwest stated
that the difference is that systems CRs are prioritized and product/process CRs are not. She
explained that Qwest has never committed to stop doing business or allow CLECs to reject or
deny Qwest CRs. Clauson-Eschelon stated that once Qwest agreed to submit CRs for
product/process changes it was a fair assumption that Qwest would allow CLECs to accept or
deny them. Quintana-PUC asked what the difference was between a notice and a CR. Schultz-
Qwest stated that a CR gives CLECs 45 days advance notice of a pending change and solicited
their comments. Clauson-Eschelon stated that CLECs believed they would have denial
privileges. Wicks-Allegiance stated that the CLECs also want dialogue to modify the elements of
a Qwest CR. Menezes-AT&T stated that he felt Qwest and CLEC CRs were handled differently,
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because Qwest can deny CLEC CRs in both the product/process and systems arenas and
CLECs cannot deny a Qwest CR. Schultz-Qwest stated that she wanted to see some definition
around what was not CLEC altering. Clauson-Eschelon suggested that all Qwest changes
become CRs.. Schultz-Qwest asked the Team to come up with a list of those changes that would
require notification only. Quintana-PUC stated that she thought the Team could close the
process and list today. Schultz-Qwest stated that Qwest had issues with CLEC denial of
product/process CRs and suggested that the Team work to get more clarity around the
notification list. Clauson-Eschelon stated that she wanted to see the redlining expanded. She
asked if she could get a commitment from Qwest to the current interim process. Schultz-Qwest
stated that the Team had identified gaps in their collective understanding. She stated it would
take some time to clarify within Qwest what would get redlined. McNa-Qwest stated that anything
that Qwest is adding is going on the notification form. She stated it would be confusing with
multiple versions of a document in the holding tank. Clauson-Eschelon stated that she wanted
the process to be easy for CLECs to use and asked that a definition of the specific changes be
included in the notice. Schultz-Qwest explained the Versioning process and the time intervals
involved. She stated that Qwest was looking to CLECs for a list of changes Qwest could just
send a notice on without redlining. Clauson-Eschelon asked if all substantive changes would be
redlined in the future. Schultz-Qwest stated that she would discuss the issue with Sue Mcna
over lunch and bring an answer back. The meeting broke for lunch.

After lunch the Team agreed to discuss the documentation history log. Schultz-Qwest stated that
during lunch she had communicated with Sue Mcna. She explained the CLECs' underlying need
was to have a clear delineation of what has changed. Schultz proposed that all changes would
be tracked in the Historical Tracking Log. She stated small changes(in terms of size, not
substance) could be redlined within the notification letter, and only large changes would be
redlined in the holding tank. Wicks-Allegiance stated that Schultz's proposal sounded good as
long as the Team agreed that any change could alter CLEC operating procedures and the timing
would need to be scheduled accordingly. Clauson-Eschelon stated that the key was the format of
the notification. She stated that the notice must be more detailed and clearly define what the
changes were. Wicks-Allegiance stated that three to four page notices would be acceptable.
Wicks-Allegiance stated that a history log entry would suffice for typo corrections and that all
changes should be captured in the history log. Schultz-Qwest suggested that for changes that
did not alter the meaning that Qwest include an entry in the history log but not notice the CLECs
or redline the document. She suggested that changes that did not alter the meaning would
include misspellings, punctuation mark errors, repeated word errors, renumbering to correct a
typo, and correction of incorrect capitalization.

The Team next discussed the Qwest document Versioning process and the impacts of changes
on multiple versions in the holding tank.

The Team then discussed the format of the history log. The team agreed that the history log
would be placed at the beginning of the document.

Clauson-Qwest stated that she was concerned that Qwest was making changes due to OSS
tester questions and not noticing the CLECs. She asked if there were any situations where some
changes became effective immediately. Schultz-Qwest stated that she could not adequately
respond to this question now. She stated that Qwest would not intentionally implement a change
that would affect the CLECs without notifying the CLECs. She stated that if Qwest felt a need to
make a change like this Qwest would invoke the exception process. Clauson-Eschelon stated
that if Qwest was not sure if a change was CLEC altering it should submit a CR. Schultz-Qwest
stated that there was no documented process to capture what Clauson just stated. She
explained that this was why she had been pushing to get clarity around what is CLEC altering.
Clauson-Eschelon stated that Qwest must do its best to determine what is CLEC altering. She
stated that Qwest should submit a CR for everything Qwest determines, using its best judgment,
alters CLEC operating procedures. Clauson-ESchelon stated that she wanted the list of four
CLEC altering items removed from implementation immediately and for Qwest to use common

l
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sense for determining what was CLEC altering in the future. Wicks-Allegiance stated that if
Qwest was in doubt, Qwest should submit a CR. Schultz-Qwest stated that it isn't practical to tell
the thousands of people in Qwest to use their best judgment. She explained that she needed a
guideline to operate within the next two weeks. She suggested that she continue to operate
using the list of four items and that CLECs all her directly if they are noticed of a change that
they felt was CLEC impacting. Clauson-Eschelon asked that Schultz send an email to Qwest
personnel who might be making changes letting them know that the list of four was not valid.
Schultz-Qwest agreed (Action item 198). Menezes-AT&T asked if there would be a different part
of the log for each section of the PCAT. Kessler-Qwest stated that she would find out (Action
item 203). The Team discussed the details of the history log and where Versioning numbers
would be placed on a document. The Team agreed that the version number should be on the top
of a document. During this discussion Qwest took action items 200, 201, 202, 203 and 204.

Schultz-Qwest then stated that she had compiled a list of CMP improvements. (See Attachment
13, also Action items 177 and 178) Menezes-AT&T asked how this list was to be used..He asked
that Qwest not use this list in its status filing. Schultz-Qwest stated that she didn't think it was in
the filing.

The Team then reviewed the Issues/Actions Log-refer to Attachment 5.

13G
Reviewed pending closure at a subsequent CMP Redesign session.

40
Bahner-AT8<T stated that she would review and close at the December meeting.

42
Schultz~Qwest stated that this was a two part item: 1) Notification techniques for network
outages, and 2) Should Qwest incorporate this into the SGAT. She stated that Crain would
address the second part at the next meeting. The CLECs also asked that Qwest clarify whether a
CLEC could be notified via pager or email.

51
Menezes and Schultz discussed the definition of 'version' and 'Versioning.' The Team agreed on
the definition for 'version' and deleted the term 'Versioning' which is no longer in the Master
Rediined framework.

53
Menezes-AT&T stated that the action item should be closed, archived, and marked as an ongoing
activity.

68
The Team agreed to cross reference this item to 176.

69
The Team updated the item with dates provided in the October and November status report.

70
Menezes-AT&T asked if this action should be closed. Lee stated that there was a mirroring
action item. Menezes-AT&T stated that before he would agree to close this item he wanted to
find the action item that mirrored this one exactly. Routh-Qwest read all new action items 198-
204. Menezes-AT&T stated that none of those action items exactly mirrored the issue in 70. He
stated that 70 was the entire issue of the process Qwest follows to make changes to documents.
Schultz-Qwest stated that she would prepare a solution to the action item off-line.
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88
Action was left open for a future session to discuss.

89
Action was left open for a future session to discuss.

91
Schultz-Qwest stated that this item was captured in the Terms document. Menezes-AT&T
suggested that the Team add the first sentence of the definition of Good Faith to the end of the
introduction and scope section. The document was modified and this item was closed.

Action items 93 and 94 were skipped for a future session to discuss.

95
Menezes-AT&T described the discussion that spawned the action item. He stated that he had a
number of questions based on Qwest's proposed documents. He stated that he wanted to
discuss his issues at the next re-design meeting. Schultz-Qwest agreed. This item was closed
with related items #104 and 105 to remain open to address ATT's questions.

99
Schultz-Qwest stated that Qwest had provided language and that the CR could be closed.
Menezes-AT8tT stated that the CR should not be closed because the language had not been
agreed to. Quintana-PUC stated that agreement on language is an agenda item, not an action
item. Lee stated that 99 would be closed.

Action item 100 was skipped for a future session to determine elements.

104 & tis
The team .reviewed the retail mail-outs included in the package. Quintana-PUC stated that she
thought bailouts meant internal Qwest communications from retail to wholesale. Menezes-AT&T
stated that he thought Qwest should close 95 and leave 104 and 105 open. He stated that he
wanted to walk through the code of conduct document at the next meeting.

Action items 106 and 107 were skipped for a future session to discuss. The Team added a
comment to Action item 108. The Team closed 109, skipped 110 for a future session, and closed
111 . Menezes-AT&T stated that he wanted Action items 201, 202, and 203 referred to in the
remarks of 111. The Team skipped 115, 116, and 126 to discuss at future sessions.

131
The Team engaged in a discussion of the merits of tables and bullets versus narrative. Menezes-
AT8¢T stated that this action item should be re-opened at the conclusion of re-design. He asked
that the Action item be closed.

Action item 132 was closed without comment.

133
Banner-AT&T stated that she would like to take this action item back to AT8tT for discussion. She
stated that AT&T's position was that a point release could be impacting. Menezes-AT&T stated
that if the definition of point release included the phrase "may be CLEC impacting" then the action
could be closed, The definition for major and point were closed and the definition was modified.
However, the action item remained open to define 'release.'

137
Menezes-AT&T recalled the history of the action item. He asked that the description be changed.
The document was modified.
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138
Menezes-AT&T recalled the history of the action item and stated that the action item could be
closed.

Action item 139 was left open to discuss at a future session.

140
Menezes-AT&T made recommendations to change the language. Qwest agreed to review the
timelines to see how easily they could be converted to calendar days. Menezes~Qwest stated
that the action item could be closed.

Judy Schultz thanked the participants and adjourned the meeting.
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FINAL MEETING MINUTES

CLEC-Qwest Change Management Process Re-design
Tuesday, November 13 Working Session

1801 California Street, 23'd Floor, Executive Conference Room, Denver, CO
Conference Bridge: 1-877-847-0304, pass code 7101617#

NOTE: These are FINAL meeting minutes Qwest developed following the one day worldng
session. Draft minutes were circulated to the CMP Re-design Core Team Members in
attendance on Nov 20, 2001. As of December 14, 2001, no comments were received from the
meeting attendees.

INTRODUCTION

The Core Team (Team) and other participants met November 13 to continue with. the Re-design
effort of the Change Management Process. Following is the write-up of the discussions, action
items, and decisions made in the worldng session. The attachments to these meeting minutes are
as follow-

ATTACHMENTS

Attachment 1: November 13, 2001 CMP Redesign Attendance Record
Attachment 2: CMP Redesign Meeting November 13 Notice and Agenda - 11-8-01
Attachment 3: CMP Redlined CLEC .- Qwest Issues and Action Log 11-13-01
Attachment 4: Qwest Proposed Regulatory Change and Prioritization Language - 11-08-01
Attachment 5: Qwest Proposed CR Prioritization Language - 11-8-01
Attachment 6: Qwest Proposed Interface Testing Language - Revised 11-13-01
Attachment 7: Schedule of CMP Redesign Worldng Sessions - Revised 11-13-01

MEETING MINUTES

The meeting began with introductions of the meeting attendees(See Attachment 1 - Attendance
Record). Judy Lee reviewed the one-day agenda(See Attachment 2 - Meeting Notice and
Agenda). The Meeting Notice indicated that there were documents that were posted on the web,
and not included in the e-mail distribution package, in addition to the current practice of listing
he documents in the Meeting Notice.. A change was requested that all documents to be reviewed
at each Redesign session would be enclosed in the e-mail distribution package. Mitch Menezes
of ATT stated that ATT did want to discuss some issues associated with the Redesign sessions.
Menezes stated that at the end of the previous session it was stated that the team was almost
finished with the CMP design work associated with OSS Interface. Menezes stated that ATT is
concerned that when CLECs and Qwest identify items to be addressed later, those items may not
get identified with the same level of detail that is discussed in the meetings. Menezes proposed
that as we address issues that they be captured fully in the issues/action log and minutes so that
we capture the context. Judy Lee stated that the team should identify and agree on the action
items and that the issues/actions log would be updated in the meeting to capture the details of the
issue. Menezes stated that ATT had several pages of issues that should be addressed by the
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Redesign team. Menezes asked Judy Lee how the team would proceed to address open issues
and close them. Menezes stated that open issues should be closed before the OSS Interfaces
redesign is finished. Judy Lee stated that she would like to address the issues ATT had identified
as part of the planned agenda for the Nov 27-29 Redesign agenda. Judy Schultz of Qwest asked
Menezes to e-mail the document listing AT&T's concerns and issues so that they could be
distributed to the team, and invited the other team members to do the same if they had issue lists.
Schultz stated that Qwest would add the additional issues to the Issues/Actions log for review
and clarification. The team expresses a need to understand ATT's issues and to determine if the
issues should be included in the Issues Actions Log(See Attachment3). Tom Dixon of
WorldCom stated that WorldCom had a similar list that had been developed by Liz Balvin of
WorldCom. Lynne Powers of Eschelon stated that it was important that the context of all issues
is captured to ensure adequate resolution. Dixon distributed the WorldCom list to the team.
Dixon then stated that as we manage the Redesign that there be an effort to make sure we have
identified and resolved all issues. Dixon stated that the team has agreed that certain interim
processes could be implemented. Dixon also stated that at some point the team needed to review
all the piece parts that had been developed and assemble them under the full agreed upon process
to make certain that the pieces fit into an overall process. Terry Wicks of Allegiance and Karen
Clauson of Eschelon agreed with Dixon's perspective of an overall review of the processes
modified by Redesign prior to final implementation. Dixon also stated that. the team needed to
look at all CMP documentation currently in place and determine if all aspects of those
documents had been addressed by the Redesign team. An action item was created and agreed to
by the team as homework due December 3 from each Core Team Company(See Item # 176 on
the Issues/Actions Log, Attachment 3). Judy Schultz of Qwest replied that this comparison to
both the old CICMP process, OBF 2233 language, and other applicable documentation would be
conducted prior to final approval. Dixon pointed out that Tech Pub 77375 had been distributed
and that it was redlined based on processes this team had developed. Dixon stated it was
important to identify all implementation dates that Qwest was developing.

Mitch Menezes of AT&T stated that he was unclear what processes were in place to get
agreement from the CLEC community for implementation of interim processes. Lynne Powers
of Eschelon stated that there needed to be a clear understanding of how and when processes were
being implemented by Qwest and stated that the CLECs needed to understand these processes.
Judy Schultz of Qwest responded that Qwest had brought interim changes that could be
implemented to the CMP Monthly meeting for review and concurrence. Menezes asked if the
CR initiation process that had been agreed to in the Redesign session had been reviewed.
Schultz stated that this process and the associated process flows had been reviewed at the CMP
Monthly meeting and that there had been no CLEC objections to implementing those processes.
Schultz further clarified that as interim processes were developed in Redesign, Qwest would
present those interim processes at the CMP Monthly meeting for approval. Powers stated that
there needed to be a formalized method for presenting interim processes at the monthly meeting
and for receiving CLEC acceptance for implementation. An action item (See Item # 177 on the
Issues/Actions Log, Attachment 3) was created and agreed to by the team. Menezes asked what
steps were being developed to determine that redesign efforts have been completed and agreed to
by the CLEC community. Schultz replied that the output of the Redesign effort would be
reviewed by the CLEC community for final approval. Schultz then asked how the CLECs
desired to make the acceptance of Redesign processes more formal. Powers stated that the

ah
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CLECs should have a formal vote to formalize CLEC agreement. Powers stated that her concern
is that the Redesign team has discussion, but the agreement on outcome from the discussion is
not formalized. Karen Clauson of Eschelon stated the presentations of CMP process changes at
the CMP Monthly meetings may be perceived as more of a heads up notification, and not as a
question to the CLEC community of whether the process should be accepted or implementation.
Terry Wicks of Allegiance stated that if all CLECs agree on implementing the interim process
then a vote would not need to be taken. Becky Quintana of the Colorado PUC suggested that it
was in Qwest's best interest to get a vote at the end of the Redesign process so that there would
be no questions raised regarding why the processes were implemented, and it could be
demonstrated that the CLECs had signed off on the implementation. Quintana stated that the
CLECs should vote on accepting the final document versions and final processes once they were
completed and agreed to in the Redesign effort Terry Wicks of Allegiance stated that CMP
processes and documentation will always be changing and that the Redesign team needed to
develop a process for managing CMP changes. Dixon stated that when the Redesign team has
finalized the new CMP process and documentation, the team would include a process for change
control of CMP. To close on this discussion, Judy Lee clarified that each CLEC should go
through their individual list of issues/concems and e~rnail those to Jim Maher of Qwest so they
could be compiled and discussed at an agreed to Redesign session. Those lists would be
distributed to the Redesign team. Menezes requested that time at the next.Redesign session be
set aside to conduct a comparison of the Redesign developed CMP processes to the old CICMP
process and the OBF 2233 language. Menezes also stated that there were many outstanding
issues and actions which needed to be addressed at the next session, and that the team needed to
allocate the time for a comprehensive review.

Mitch Menezes of AT&T then stated a concern about the MA 10.0 release, and the pending
Qwest/CLEC meeting regarding six CRs that Qwest had designated as regulatory CRs for that
release. Menezes stated that the meeting had been cancelled, and stated that it appeared that
Qwest was going to implement the CRs as regulatory changes. Jeff Thompson of Qwest stated
that work was progressing on these CRs. Menezes stated that he was concerned about the delay
in addressing these CRs, and that it appeared that Qwest was being too casual about their
response. Judy Schultz of Qwest explained that the meeting was delayed because so many
CLECs could not attend the previously scheduled meeting due to the short notice. Menezes
stated that having to wait an additional two weeks to get an answer from Qwest created delays to
a situation that needed to be addressed and resolved quicldy so that CLECs could determine
whether to pursue escalation or dispute resolution. Karen Clauson of Eschelon stated that
whenever Qwest indicated a CR was based on a regulatory change that Qwest needed to provide
the supporting regulatory documentation. Lynne Powers of Eschelon stated that Qwest always
should provide documentation related to the Qwest change. Schultz stated that it is extremely
difficult to manage the CLEC expectations regarding CMP when there had not been agreement
on what those processes should be. Schultz further stated that current processes did not address
how these types of issues should be handled. Schultz stated Qwest was in a difficult position of
trying to manage CMP between the existing processes and the processes being developed by the
Redesign team. Bill Littler of Integra stated that Qwest should use the same methodology as
used for redlining Qwest documentation. Littler stated that this process was addressed and
agreed to by the CLECs, and that interim processes could be implemented in the same manner.
Karen Clauson of Eschelon stated that the team couldn't agree to processes that have not been
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adequately defined by the team. Dana Filip of Qwest stated that there is a misalignment of
expectations, and that the team needed to define clear operating guidelines. Filip further stated
the team seemed uncomfortable with moving interim processes into an implementation mode,
which leaves Qwest in the position of trying to operate against existing CMP guidelines. Filip
stated that current processes require that Qwest just notify CLECs of regulatory changes. Mitch
Menezes of AT&T stated that it should not be unclear what is being done to implement the
interim processes, and that at the last Redesign session the team agreed that the processes defined
at that session would be implemented on an interim basis by Qwest. Schultz stated there
appeared to be an expectation that processes should be implemented by Qwest that had not been
finalized by the Redesign team. Schultz further stated that the CLECs had identified four criteria
that should be used for determining if a change is CLEC affecting, and that Qwest has a dilemma
due to the fact that Qwest sees many other items as CLEC affecting. Menezes stated that there
are CRs that Qwest just sends through' as a notification, and that if Qwest calls something a
regulatory change then CLECs need to be informed as to what documentation supports the CR as
regulatory. Menezes further stated that even in the existing CMP process, CLECs need an
explanation of the six Qwest originated regulatory CRs and the supporting documentation. Jeff
Thompson of Qwest stated that he was concerned that CRs were being reviewed based on a set
of criteria that has not been agreed to. Schultz stated that Qwest did not have clear direction
from the CLEC community on which processes should be implemented, and that it was difficult
to anticipate CLEC expectations for CMP. Schultz cited that there did not appear to be
agreement between the CLEC community concerning the Qwest initiated product/process CR
process. Lynne Powers of Eschelon stated that there was no better way to identify and develop
processes then to take examples of what was happening today and determine how processes
should be changed. Becky Quintana of the Colorado PUC stated that the request the CLECs
were malting for the supporting regulatory documentation was warranted, and that not providing
it could end up delaying implementation. Filip replied to that Qwest did not have a problem
sharing the information, but that the issue was an administrative and timing issue. Filip stated
that Qwest could meet CMP requirements going forward, but that the items that were being
addressed today were items that had been in the pipeline and managed under old processes. Filip
stated that implementation timeframes needed to be understood to ensure that Qwest provide
agreed to information and responses back to the CLECs. Filip also stated that she wanted to be
clear that Qwest was not asldng to complete the entire Redesign process before beginning
implementation of certain agreed to processes, but that the goal of the team should be to remove
ambiguity from the process. Karen Clauson of Eschelon stated that she had an appreciation of
the dilemma Qwest faced in managing the existing CMP and the processes that were being
developed. Clayson stated that there needed to be discussion in Redesign about how to deal with
this hybrid situation. Clauson suggested that Qwest and the CLECs identify what processes can
be tested and use examples taldng place today as a learning experience. Clauson further stated
the CLECs would then not be surprised and could tell Qwest what they need in the process
implementation. Terry Wicks of Allegiance stated that he thought we were going to use the
interim processes for LMA 10.0. Judy Schultz responded that Qwest and the CLECs had not
reached closure on OSS issues such as prioritization, and that Qwest was trying to be
directionally correct and manage 10.0 requirements based on processes that had been discussed
but not finalized.
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Dana Filip of Qwest stated the team needed to develop a specific implementation plan, and .
evaluate items in the pipeline to ensure that clear objectives and agreed to implementation (See
Attachment 3, Item #178).

Lynne Powers of Eschelon stated that the team needed to get the CLEC affecting criteria on the
table and further defined. Judy Schultz of Qwest stated that the first meeting resulted in the
identification of four items and the minutes were posted on the CMIP Redesign website under the
heading of Meeting Minutes. See "CMP Redesign CLEC-Qwest Conference Call, Oct 5 Final
Minutes - 10-29-01". Schultz pointed out that the criteria that had been developed at this call
covered more than regulatory items, and that it was understood that this list would be a living
document. Schultz further stated that the CLEC sub-committee came together with the CLEC
impacting items that was defined too narrowly, and the subcommittee expected that the list
would grow and change. Powers stated that there needed to be two action items created, one for
further defining what is CLEC affecting, and the other for identifying what is covered by interim
processes (See Attachment 3, Items # 179 related to #110 and 180). Tom Dixon of WorldCom
stated that in the Oct 10M CMP Status Report that it was expected that Qwest would implement
interim processes as soon as practicable. Dixon also stated that in the Arizona TAG meeting
there was discussion that an issue related to rejects after FOC be referred to the CMP. Mitch
Menezes of ATT stated that this item was on the list of issues ATT had developed, and should be
addressed by CMP. The team agreed with Judy Lee that this specific issue should be addressed
at the CMP Monthly Product/Process meeting occurring on November 14'*'. Menezes stated he
would provide the ATT issue list to the Redesign team for review at the'next session.

The team began the review of the agenda item regarding the status of the Colorado CPAP. Becky
Quintana of the Colorado PUC clarified the language for issues that could potentially be brought
to the CMP. Quintana stated there were two options that were provided to Qwest by the
Commission in the order, one was to bring CLEC affecting issues to a forum like the CMP and
then provide the response to the Commission with the result being a compliance filing since the
issue was addressed and resolved in an industry forum (impasse issues would be treated as full
application type filings) , and the other was to not use a form at all for iSsues which would then
cause the Commission to open a full application type filing with review and comment
proceedings. Quintana stated that the forum approach with industry resolution would eliminate
the need for a full Commission proceeding, and should be preferable to the industry for ongoing
management and resolution of Qwest/CLEC issues. Judy Lee asked if there was a timeline for
determining how CPAP would be managed. Quintana stated there was no fixed date. Mitch
Menezes of AT&T stated that PID changes should be brought to the CMP. Menezes stated that
there were several reasons why PIDs should be managed in the CMP, and those reasons were
documented on the ATT issues list that was forthcoming. Tom Dixon of WorldCom stated that
he is not aware of another forum other than CMP that exists for CPAP/PID review and changes.
Dixon further stated that the current Redesign team may or may not be the right people to discuss
PlDs, but a subcommittee could be established with time set aside to address PID issues.
Quintana stated that the order left it open that any forum like CMP could be utilized for
addressing PID issues. Quintana stated that the order was meant to cover more than PID issues
with the intent being to address all CLEC affecting items. Karen Clauson of Eschelon stated that
addressing theses issues in ClV[P could be tried, and if that did not work then another forum
could be created.

R h
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The team then began a review of the Prioritization process language that had been distributed by
Qwest (See Attachment 4). Tom Dixon of WorldCom commented that within the master redline
document this group had come to an agreement on what the definition of Regulatory Change
was. Dixon questioned why new language had been created. Beth Woodcock of Qwest stated
the language had been modified to make it clear that Qwest considered the PID and PAP items to
be regulatory changes. Becky Quintana of the Colorado PUC stated that Qwest could always
pay penalties if the PID measures were not met, and that these agreements were contractual
rather than mandates. Woodcock stated that the fact that Qwest needs to meet these measures is
the mandate, and that was why Qwest considered them as regulatory changes. Quintana stated
the proposed language singled out PIDs, and it could be better to leave the language as more
broad. Quintana asked why Qwest would single out just PIDs when there are several other
metrics for performance measurement. Woodcock stated that Qwest must be able to make
improvements, if necessary, to meet the performance standards. Tom Dixon of WorldCom
replied that he agreed that should happen, but that those requirements did not make it a
regulatory change. Mitch Menezes of AT&T stated we currently have the ROC and Arizona
process in place to establish PIDs, and at the end of the process Qwest's goal is to pass the tests,
get 271, and go into long distance. Menezes stated that Qwest should not use the regulatory
change designation as a means of relief from payment obligations. Karen Clauson of Eschelon
stated these types of changes should not be made without CLEC input. Clauson continued by
stating that these Qwest changes would be made at the expense of the CLECs change requests,
and the CLECs needed to prioritize these efforts. Judy Schultz of Qwest stated that it was
possible that a Qwest initiated CR relating to PIDs could have a low priority from the CLECs
and it would not be worked for several releases while Qwest was paying penalties. Clauson
responded that this would indicate there are other changes that are more important. Liz Balvin of
WorldCom stated that Qwest is obligated to provide non-discriminatory service, and the PAP is
not an obligation. Jeff Thompson of Qwest asked if it isthe CLECs perspective that CLECs
could cause Qwest to pay penalties. Tom Dixon of WorldCom answered that was not the
CLECs intent, and that Qwest had agreed to the P1Ds. Dixon stated that if Qwest cannot meet
the PlDs, then penalties should apply. Dana Filip of Qwest stated that Qwest has learned that in
order to meet performance measurements there is a requirement for a significant amount of
systems mechanization. Filip stated that the key question was what remedies were in place if
Qwest changes relative to performance measures went through the prioritization process and
remained at the bottom of the list. Becky Quintana of the PUC stated that the CPAP clearly
states that if a CLEC is "gaming" the system to prevent Qwest projects from being prioritized,
then that can be brought to the independent monitor to address those concerns. Beth Woodcock
of Qwest asked how that mechanism would work if there were several CLECs involved.
Quintana stated that it was the intent of the Commission to have fines assessed against CLECs
who are "gaming the system". Liz Balvin of WorldCom stated that the CR process entails
"selling" the CMP CLECs on the importance of a certain CR, and that the CLECs have always
had to work their CRs in that way. Balvin stated that Qwest would need to do that same thing in
order to generate support for CRs that Qwest considered important. Judy Lee redirected the team
to the definition of a Regulatory change in the Master Redline, page 8 Roman numeral II and
asked if the team was accepting the proposed language. Dixon stated the language should
remain as written. Bill Littler of Integra agreed that the language should not be revised to
accommodate these Qwest change requests. Beth Woodcock of Qwest noted that this definition,
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including the proposed changes, applies to CLEC and Qwest initiated CRs. Woodcock further
stated that there is a tie between PIDs and regulatory changes. Dixon responded that it could not
be assumed that the CLECs would rather receive penalty payments than have performance
measure met. Dixon stated that a business would be short-Iived if it relied on penalty payment
and that CLECs want to best serve their customers. Dixon stated that performance measure
should be voted high in CLEC prioritization since they directly affect how well the CLECs could
serve their customers. Becky Quintana of the Colorado PUC quoted from the CPAP, Section
17.12, where it states that Qwest and CLECs are protected from a "gaming of the process".
Quintana also pointed out that CPAP is a contract between Qwest and the CLEC, and that this is
a voluntary business arrangement. Quintana stated that this now becomes a voluntary
contractual arrangement and not a regulatory mandate. Menezes agreed and stated that this
becomes a contract between two parties and not a regulatory change. Karen Clauson of Eschelon
stated that the language should define that a regulatory change request should include the
mandate or order that drives that change.

Qwest then proposed to revisit the language after the team reviewed the overall prioritization
language. Judy Schultz of Qwest read through the language proposed for Prioritization of
Regulatory and Industry Guideline Changes(See Attachments 4 and 5). Schultz clarified that
Qwest would try to build flexibility into the definition. Karen Clauson of Eschelon stated that it
would be easier if there were separate language for industry guideline and regulatory changes.
Clauson further stated dirt if there were a mandated time for implementation then that
requirement would need to be incorporated into the language as well. Becky Quintana of the
PUC stated that, in some cases, a regulatory change could have an implementation date that is
two years away, so other CRs could be prioritized ahead of that change. Beth Woodcock stated
that the proposed language addresses the situation where Qwest might have more than one
release where the change could be made, and the CLECs could prioritize within those releases.
Quintana provided an example of the LPIC freeze, and stated that Qwest had 2 years to
implement the regulatory requirement. Beth Woodcock of Qwest stated there were concerns that
a regulatory change should be implemented within a reasonable time. Judy Lee asked the team
what language on Prioritization could be agreed to. Tom Dixon of WorldCom stated that there
should be agreement that the CLECs prioritize all changes, and if there were a mandatory date
then there would be compliance in meeting that date. Dixon went on to say that we are going to
comply with regulatory orders, and yet all changes needed to go through the prioritization
process. Liz Balvin of WorldCom stated that mandates would usually be the result of an item
that CLECs had brought to the Commission. Judy Schultz of Qwest responded by asldng how
that would work when there was no specified date. Dixon replied that the CLEC community and
Qwest would collaboratively decide on an implementation date. Becky Quintana of the PUC
reiterated Balvin's comments that 90% of regulatory change mandates are the result of issues
raised by the CLECs. Beth Woodcock of Qwest stated that there could be cases where there was
no implementation date and there was a difference of opinion between the CLECs on what the
effective date should be. Woodcock stated that when a regulatory change is issued without a
date, then the effective date should be considered as immediate. Tom Dixon of WorldCom stated
that it was up to the CLEC community and Qwest to prioritize the change, and if agreement
could not be reached on the implementation date, then the CLECs and Qwest are responsible to
go back to the commission to ask when the change is due. Woodcock stated that the language
was not limited to commission rulings, but covered other items such as court rulings and
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legislative requirements. Sharon Van Meter of AT&T asked if this is a huge problem for Qwest
and how often there were mandates without an implementation date. Beth Woodcock stated that
it is not the regulatory issue that is of most concern but that court orders were a larger issue.
Karen Clauson of Eschelon stated that the issue was one of how CRs are designated. Clauson
stated that all CRs needed to be prioritized so that CLECs can agree with how they are assessed.
Clauson further stated that the team could not anticipate every scenario in the proposed language.
Woodcock responded that disagreements regarding regulatory changes are a very real possibility,
and Qwest needs to have the flexibility to make decisions without going through the escalation
process and delaying the change implementation. Quintana stated that if there were ambiguity
regarding these types of changes then there needed to be discussion between Qwest and the
CLECs and prioritization of those changes. Clauson stated that issuing a CR and not including
that CR in prioritization makes that CR nothing more than a notification that the change is going
to be implemented. Clauson further stated that the CR being treated no different than a notice
provides no comment cycle or opportunity for CLEC feedback. She stated that the CLECs want
some capability to keep a change from going into effect just because Qwest considers that
change a mandate. Jeff Thompson of Qwest stated that from an IT point of view the process
could become extremely lengthy, and while debates went on regarding the regulatory changes
the IT department would still need to be writing requirements in order to meet the required
implementation dates. Liz Balvin of WorldCom asked what happens if Qwest gets a court order
requiring an implementation prior to the next scheduled release. Jeff Thompson of Qwest
answered that we usually put in a manual process to meet the requirement for an interim period
of time until the systems work can be completed. Tom Dixon of WorldCom stated he had three
items that needed to be considered: 1) All changes should be brought to the CLECs up front so
that there is a clear understanding of what changes are being worked, 2) This team should be
writing language to address normal processes, and 3) Develop the exception process to handle
the exceptions. Woodcock responded that the team was writing rules that should address issues
that are reasonably expected to come up, rather than relying on the exception process. Judy Lee
asked if Qwest could capture the concept and come back with final proposed language. Dixon
suggested creating objective criteria for what gets prioritized and what does not. Karen Clauson
of Eschelon stated that she was concerned that the criteria would predetermine when
prioritization should take place. Jeff Thompson of Qwest stated that there were good reasons
when Qwest would need to have the flexibility to make decisions, and that Qwest supported
building a process with open communications. Dixon stated that this was an opportunity to build
trust and reach compromises, but it appeared the Qwest proposed language created a unilateral
approach to managing some changes. Judy Schultz stated that Qwest had developed the proposed
language in response to the CLECs questions and comments regarding the six Qwest CRs that
were related to CPAP so that the CLECs would have no questions on what was considered
regulatory. Quintana responded that the six CRs may not be considered as regulatory CRs, and
that the CLECs needed more information as to why Qwest had designated those CRs as
regulatory. Schultz further explained that Qwest believed that changes to PAP and PID are
regulatory, so Qwest had incorporated that in the language. Clauson stated that she didn't think
this language incorporated the concept that just one party can deem something as regulatory,
when there may be others who do not agree with that. Clauson stated that language was needed
that identified what documentation was needed to support a regulatory change, and if there was
disagreement there was the escalation and dispute resolution process. Clauson stated the real
issue was that the CLECs did not want Qwest to be able to state what was regulatory unilaterally.
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Tom Dixon of WorldCom stated that assuming Qwest was failing a PID, it should also be
assumed that the CLECs would want that corrected so the CLECs could provide good services ro
their customer. Liz Balvin Of WorldCom stated that there were two items that needed
clarification, one being that the CLECs wanted the existing regulatory change language to
remain unchanged, and that Qwest needed to bring compromise language to the next Redesign
session to be considered. Bill Littler of Integra stated that it was already clear that Qwest had
protection from having changes related to PIDs prioritized arbitrarily low and that Qwest should
consider that when developing a revised proposal (See Attachment 3, Action #181).

The team then began to review the proposed language for interface testing (See Attachment 6,
Interface Testing). Mitch Menezes of AT&T asked if a Customer Test Environment (CTE)
applied to testing major releases and point releases. Jeff Thompson of Qwest responded that the
CTE was for testing major releases and remained available throughout the major release. Liz
Balvin of WorldCom stated that there needed to be a definition of a Customer Test Environment.
Thompson responded that it was to provide CLECs a means of testing application to application
interfaces for production. Liz Balvin of WorldCom had concerns that the language was not clear
around the sentence that stated "work with Qwest for your implementation plan." Jeff
Thompson of Qwest stated that he would very much like for the language to state that the CLECs
would coordinate with Qwest to develop an implementation profile or plan. Keen Clauson of
Eschelon provided language that was adopted into the document. Karen Clauson of Eschelon
made note of the OBP language that had been struck from the last paragraph on the document.
The statement "CLECs are responsible for establishing and maintaining connectivity into the
CTE. Provided a CLEC uses the same connectivity option as it uses in production, the CLEC
should, in general, experience response times similar to production. However, this environment
is not intended for volume testing. The CTE contains the appropriate applications for pre-
ordering and Local Service Request (LSR) ordering up to and including the service order
processor." Clayson stated that although this language had been taken out, parts of it should be
incorporated into the current document. Mitch Menezes of AT&T stated the use of the word
"similar" in reference to test and production performance left room for interpretation and that the
SGAT language should be considered. Jeff Thompson of Qwest stated that Qwest would review
the SGAT language(See Attachment 3, Action # 185).

The team then be Gan a review of items that needed ro be addressed at the next session. Liz
Balvin of WorldCom asked Judy Lee to provide a review of what CMP items had been addressed
and what gaps still existed that needed resolution. Balvin stated that all documentation associated
with CMP should be reviewed to ensure that the team had or was going to address all open issues
and existing processes. Karen Clauson made a suggestion that the next 3-day meeting be spent
discussing gaps and outstanding issues/action items. Tom Dixon of WorldCom suggested the
idea of not filing a November CMP status report with the Colorado Commission but waiting
until December in order to capture the progress made in the November 27-29 Redesign session.
Beth Woodcock stated she would talk to Andy Crain to determine if there would be a report for
November and if so what the schedule would be for CLEC comments (See Attachment 3, Action
Items #183 and 184).

The team then began a review of items that needed to be addressed at the next session.

1 1
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Proposed Agenda Items for November 27-29 Redesign session
o Interface Testing
o Production Support
o Prioritization Process for Industry Guidelines and Regulatory
o Types of Changes (Regulatory and Industry Guidelines)
o Master Redlined Framework Language for Outstanding Issues & Action Items
o Revisit the CMP Redesign Schedule and Location
o Revisit Qwest-initiated Product/Process CR Process
o Define process for a Proprietary CR and comments/questions
o Expand definition for CLEC-impacting/-affecting
o Review Quick Hit Implementation and determine deployment timeframes
o Review Issues/Action Items Log for clarification and status
o Review and Clarify AT&T Issues (Mitch)
o Review and Clarify WorldCom Issues (Susan/Leilani)

•

O

Proposed Agenda Items for December 10-11 Redesign session (agreed that on
Monday, Dec 10 meeting will begin at 10 am, worldng lunch, and end at 5 PM MT)

Identify Gaps/Issues to the OSS Interface CMP and Product/Process.
(Homework: Each CLEC company assessments are due to Jim Maher by
December 3'd, Jim Maher to distribute Dec 10-11 worldng session material,
including compilation of CLEC homework input, by Thursday, Dec 6.)
Begin discussion on language to close gaps/issues. -O

Liz Balvin of WorldCom asked Judy Lee to provide a review of what CMP items had been
addressed and what gaps still existed that needed resolution. Balvin stated that all documentation
associated with CMP should be reviewed by the Core Team to ensure that the team had or was
going to address all open issues and existing processes.

The team discussed the idea of not filing a November CMP Status Report with the Colorado
Commission but waiting until December in order to capture the progress Made in the November
27-29 Redesign session. Beth Woodcock stated that she would talk to Andy Crain of Qwest to
determine if there would be a report for November and if so, what the schedule would be for
CLEC comments (see Attachment 3, Action Items #183 and 184).

10



Fe
c
a.>
E
E
O

U

CD
:E
5
u:

G)
c
o

.s:
Q-

of
(q
W
9'
O
vs
<w=
Q
\O

cm
9'

*9
of
C»\
'T'
m
Q
m

I Q..
o fof FT
o f v
_ N of
6.) x %

ow 8VS
a. of -4

m
G

'
9
of
Q
N
go
o
cow

of
l \

9
of
G
'T'
we
Q
¢q

o
*9of
Qqs
c
o
m

Q
o f
o
<rvq-
9-cmo
v s

o
mo
<1=
o fo
qto
N

Q
Q
~<r
IQ
Q
o
~.
c
(43
m

o
r\
(\l
vs
l~
"P
oC\I
vs

Q
Cal
~<r
"Po
Ag
C
\ :
m

oN
o
9om
9'
c~1
\O

N
<1-
o
<9
o
m

<r
N

(qN
o
<9cm
=rN
0

\O
or
\D
up
\O
m
<r
on
o

Cal
9
o
<9
©
com
9'

I

(\l
- 4

c

m
N
cm
'<=
Vu
Q
'T
m
o
VS

Ncq~
'ToQ
'T
3
m

9
o f

<vNo
°r(41
m

l\
<4m
*<=
\Da
° ?
m
o
m

Ta
E
LIJ

E
o
Q
><

'To
©
3
o
3

o...

E
oo
so
©
5

85
9-

fẁ
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FINAL MEETING MINUTES

CLEC - Qwest Change Management Process Re-design
Tuesday, October 30 through Thursday, November 1, 2001 Working Session

23' Floor, Executive Conference Room, Denver, CO
Conference Bridge: 1-877-847-0304, passcode 7101617#

1801 California Street,

NOTE: These are Final meeting minutes Qwest developed following the three day
worldng session, and which incorporate CLEC comments following distribution to the
Redesign Core Team Members on 11-12-01. Comments to the minutes were received
from ATT on 11-23~01. An e-mail from ATT dated 11-23-01 is included as Attachment
#18.

INTRODUCTION
The Core Team (Team) and other participants met October 30 through November 1 to
continue with the Re-design effort of the Change Management Process. Following is the
write up of the discussions, action items, and decisions in the worldng session. The
attachments to these meeting minutes are as follow:

#1
#2
#3
#4
#5
#6
#7

#8

ATTACHMENTS _
October 30 through November 1, 2001 Attendance Record _
October 30 through November 1 CMP Redesign Meeting Notice and Agenda
October 31, 2001 Revised Agenda
November 1, 2001 Revised Agenda
CMP Re-design Issues and Action Items Log - Revised 11/01/01
Schedule of CMP Re-design Worldng Sessions - Revised 11/01/01
Qwest Proposed Changes to Existing OSS Interfaces Language - Revised
11/01/01
Qwest Proposed CLEC .- Qwest OSS Interface CR Initiation Process - Revised
11/01/01
Qwest Proposed Introduction of an OSS Interface Process - 11-01-01
CMP Core Team Expectations 11-09-01
Core Team Member List 8/3/01
CMP Re-design General Attendance Record 10/17/01
Qwest Proposed CR Prioritization Language - 11-01-01
Qwest Proposed Retirement of an Existing Interfaces Process - 11-01-01
Additional Testing Process Presentation - 10-24-01 (icon)
Additional Testing Process Notification -10-24-01 (icon)
Gindlesberger e-mail regarding CPAP 11-01-01
ATT E-mail dated Nov 23, 2001

#9
#10
#11
#12
#13
#14
#15
#16
#17
#18
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MEETING MINUTES

The meeting began with introductions of the meeting attendees. Judy Lee then reviewed
the three-day agenda. Lynn Powers of Eschelon requested discussion about three areas,
what is included in a point release versus a major release, how OSS Interfaces for
industry guidelines are handled, and within the prioritization process how are exception
CR's handled. These items were in the planned agenda but the team agreed to allow time
for discussion to address Eschelon's concerns. Donna Osborne-Miller of AT&T
requested the discussion about Introduction for a New OSS Interface be coordinated
around the schedule of AT&T's EDI Analyst, Bill MisCue. Karen Clauson of Eschelon
stated she'd like to ensure the team addresses point releases being covered in the OSS
Interface language, USOC combinations and appointment scheduler, and definitions of
types of changes. Karen Clauson also asked when the CLECs would get the defined
processes of how changes are managed. Judy Lee stated that OSS Interface items will be
discussed in this session, and how the changes are implemented for application-to-
application and GUI interfaces.

Judy Schultz of Qwest stated that the CLECs had identified four items that were CLEC
affecting for Qwest initiated CR's, and that the sub-team needed to readdress and expand
the four items. Judy wanted the team to revisit this subject because CLEC affecting as
defined by the subteam was too narrow. Lynne Powers of Eschelon_ agreed that there
were areas where the CLEC affecting definition should be expanded.

Karen Clauson of Eschelon asked what the process was for a CR that is a Qwest initiated
change and NOT a regulatory change or a system change. Clauson asked if the PCAT &
Tech Pub updates or changes were for regulatory changes only (interim process.). Judy
Schultz of Qwest stated that the interim process for Qwest initiated CRs was meant for all
Qwest product/process changes that altered CLEC operating procedures. Lynn Powers of
Eschelon was under the impression and asked the group if their understanding was that
the interim process was for PCAT & Tech Pub regulatory changes, and not all Qwest
initiated processes. lAT&T Comment: The introductory language to the Qwest
initiated Droduct/process change document states that it is for changes that result
from the 271 process or OSS testing. Therefore. a further discussion of this process
and how it will be used is neeessarv and aporopriate.l Judy Schultz of Qwest
responded that the intent was to identify and issue CRs for the 4 items identified as CLEC
affecting. Sharon Van Meter of AT&T stated the team needed to have the discussion
about expanding the CLEC affecting definition in this meeting. Judy Schultz of Qwest
refereed the CLECs to the CLEC notification spreadsheet which includes CLEC affecting
changes that are on the list of four items. lAT&T reviewed the spreadsheet. but
because it has one line (with very little information) for each change. it was really of
no use to AT&T in determining the kinds of changes that were involved and how
they might impact CLECs. At the November 13 redesign meeting. AT&T requested
that Qwest provide more detailed information about the review it conducted on this
list of changes and that Qwest provide the list of further items it derived from this
review. ,ludo Schultz agreed that Qwest would provide. With this information it
should be possible to have a meaningful discussion of this topic. In the meantime.
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AT&T expects thatQwest will not rely exclusively on the4 CLEC-impacting
changes that were preliminarily identifiedbya subgroup of the Redesign Core
Team several weeks ago. Qwest should be bringing any changes that may impact
CLEC's through the CR submission. review and approval process. At the 11/15/01
CMP Svstems meeting.JudvSchultz confirmed that this would heQwest's
approach] Terry Wicks of Allegiance Telecom voiced a concern that process
timeframes are set without an announcement of when processes will be implemented for
Qwest initiated CRs that are CLEC affecting without the CLECs having the ability to
comment. Wicks referred to the optional testing process that had been reviewed at the
CMP Monthly Meeting, and that was on the agenda for review at the Redesign. Clauson
stated that the Qwest date for optional testing of November 19"i should be suspended.
Judy Schultz of Qwest stated that she was aware of these concerns and that the Qwest
SMEs were lined up for Oct 31ST to discuss the issue based on the CLECs requesting that
date at the CMIP Monthly Meeting.

Judy Lee then began a review of "Qwest's Proposed Changes to Existing OSS Interfaces
Language" See Attachment 6). The team began with a clarification on determining the
number of major and point releases Qwest would do in a calendar year, and asked for a
definition of a major release versus a point release. Jeff Thompson of Qwest stated that a
major release is CLEC code impacting, i.e., the change on the Qwest side would .
necessitate changes the CLEC side, such as EDI mapping. Thompson further explained
that a major release is one that Qwest would disclose to CLECs andprovide them the
opportunity to work within the 73-day notification timeline. Thompson stated a major
release is one in which Qwest and the CLECs work to ensure our combined systems work
together. Jeff Thompson of Qwest continued by stating that a point release is a Qwest
release that has no impact to CLEC code on the interface(excluding previously disclosed
changes) and could include a fix for bugs introduced in the major release. Thompson
further explained that a point release could be changing something in the GUI only, or
implementing a code change Qwest had included in the release but that had not been
activated in the major release. Jeff Thompson stated the proposed timeline for
notification of GUI changes was 21 days, and that for EDI changes Qwest agreed that the
73-day notification timeframe would be used. Lynne Powers of Eschelon stated that a
major release should be expanded to include CLECs that use GUI only. Powers proposed
internal Qwest initiated changes go into the prioritization process of releases even if it did
not impact CLEC code. Powers stated a major GUI change needs to have the 73-day
schedule and prioritization. Jeff ThompsOn stated that Qwest has looked at these
timelines, but that this timeline for GUI would have a major impact to our business. Judy
Lee clarified that Qwest needed to look into this situation for what the future process
would be, until then the escalation process is in place for worldng exceptions.

Mitch Menezes of AT&T asked about MA 10.0 prioritization. Mitch asked about
regulatory CRs and how they related to the CPAP. He also voiced concern about being
able to get the Redesign meeting minutes quicker. Judy Schultz of Qwest introduced
Jeni Brooks of Qwest and stated Brooks would assist Maher in developing the minutes.
The teamagreed that the timelines for getting the draft Redesign meeting minutes out and
Core Team Member and Participant to provide feedback/comments would be 5 business
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days for a one-day session, and 7 business days for a three-day session. Qwest will post
final meeting minutes within 2 business days of incorporating all final feedback and
comments.

Sharon Van Meter of AT&T asked that the team agree to address the future schedule for
Redesign in 2002. Judy Lee stated that discussion was planned for later in the session.

Judy Lee stated the need to close on the language for major release and point release.
Jeff Thompson of Qwest stated that a major release impacts CLEC code. Sharon Van
Meter of AT&T suggested the team add "CLEC affecting" such as"operating
procedures" to the language. Terry Wicks of Allegiance Telecom made a clarifying point
that Judy Schultz of Qwest had stated earlier that Qwest was recommending the CLECs
readdress the definition of CLEC affecting items to the list of 4 currently in place. Once
that list expands then the notification would increase to include the additional
information. Judy Schultz of Qwest proposed that GUT requirements that do not require
code changes would be completed within the 21-day notification timeframe. If the
change did require an impact to the code, then there would be other notification timelines,
such as the 73-day notification schedule.

Karen Clauson of Eschelon stated that Qwest needed to ensure this language, once
defined, is included in the process of how to implement the notification scheduling and
prioritization. Judy Lee clarified that during the last sessions an action item was taken to
define point release in the documentation and the number of major and point releases that
will be made in a calendar year.iAT&T Comment: This should be- issue/action item
no. 133. It would be helpful if the minutes could state that an item is being added to.
or is already on. the issues/action items list and the number on the list. This will
make clearer which discussion generated an action item.l

Jeff Thompson of Qwest stated CLEC-affecting non-code changes could be treated as a
Qwest initiated CR. He further clarified that the CLEC affecting definition needs to
include significant changes and changes that may not change CLEC procedures, and to
quantify substantive changes, for example, changing the color of a screen because
someone may feel the screen will be more readable with a different color.

Tom Dixon of WorldCom stated OBF language limits the number of major releases to
four for all interfaces, and we might want to consider the same four limitations unless the
CLECs agree to additional major releases through the CMIP. Judy Lee stated the OBF
language is specific to preorder and order only, and there is a separate committee in OBF
for billing. Larry Gindlesberger of Covad Communications stated he believed the OBF
language was four changes per interface. Mitch Menezes/Donna Osborne-Miller of
AT&T took an action item to follow up on what the OBP states, what the OBF intent is,
and what the CLECs feel is an appropriate number of major releases. They will provide a
response back by the next CMP Redesign meeting. lAT&T Comment: AT8cT has
responded that with MA interfaces no more than 4 changes per year that affect
CLEC code is okay. With other interfaces. we asked that the language state that no
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more that 2 changes per year that affect CLEC code be the standard. Qwest is to
provide CLECs with a response to this request.]

Mitch Menezes of AT&T asked what is Qwest's goal for major releases in a year. Jeff
Thompson of Qwest stated that IT typically tries to stick to two releases a year for billing,
and usually only one or two other major releases a year for systems other than MA. The
team determined that the language needed to include the rules for the other interfaces as
well. Tom Dixon of WorldCom stated the need to clarify language addressing regulatory
mandated and industry guidelines. If no release is scheduled to coincide with the
mandate, then an additional (special) release may be necessary. Tom Dixon of
WorldCom asked if an industry body could mandate. Judy Lee stated that an industry
guideline is not mandated but strongly recommended, such as LSOG 5 and LSOG 6 to be
implemented industry-wide within a calendar year of OBF issuing final guidelines on a
specific LSOG version. Tom Dixon stated that industry related changes are not
prioritized today. He suggested that CMP re-design might want to review it in the future.
He also stated that CLECs could initiate industry recommended changes as well as
Qwest. iAT&T Comment: Our recollection is that Qwest has stated in meetings
that both Cl,ECs and Qwest may submit CRs for regulatory and industry change
CRs. This needs to be clearly identified in the Master Redline document.i

The final decision was made to add language to the document that "Qwest standard
operating practice is to implement 3 major releases and 3 point releases (for MA only)
within a calendar year. Unless a change is mandated as a regulatory change Qwest will
implement no more than four (4) release per OSS Interface requiring coding changes to
the CLEC interfaces within a calendar year. The major release changes should occur no
less than three (3) months apart." l A T & T Comment: Qwest is to determine whether it
will agree to 2 releases on interfaces other than the I M \ . l

Within the Application-to-Application section, Mitch Menezes asked. what Qwest does
with documentation for releases that are currently in effect. For production support,
Qwest updates the documentation with the addendum to the disclosure document.
The Requirements Review Application-to-Application was changed to "This section
describes the timelines that Qwest, and any CLEC choosing to implement on the Qwest
Release Production Date (date the Qwest release is available for use by CLECs), will
adhere to in changing existing interfaces. For any CLEC not choosing to implement on
the Qwest Release Production Date, Qwest and the CLEC will negotiate a mutually
agreed to CLEC implementation timeline, including testing."

Jeff Thompson of Qwest stated that at day 73 CLECs would receive draft technical
specifications. He further explained that the technical specifications are the documents
that provide information the CLECs need to code the interface. The final decision on the
language update was "Qwest will provide draft technical specifications at least seventy-
three (73) calendar days prior to implementing the release unless the exception process
has been invoked. Technical specifications are documents that provide information the
CLECs need to code the interface. CLECs have eighteen (18) calendar days from the
initial publication of draft technical specifications to provide written comments/questions
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on the documentation." Tom Dixon stated that following the timeline chart there are no
compensation days allowed for timelines on weekend and holidays. The overall process
would take no more than 73 calendar days.

Mitch Menezes of AT&T asked if CLECs could provide additional comments after the
comment period. Jeff Thompson of Qwest stated IT will continue to take comments,
corrections and do the same work as they do today to ensure the systems work well. Jeff
stated that in his experience few CLECs are able to go to production at the same time
Qwest does. Jeff Thompson of Qwest stated this is pan of the migration process; Bill
McCue of AT&T confirmed that this is happening now.

Judy Lee moved the team into the Walk Through of Draft Interface Technical
Specifications. Bill McCue statedthat the walk through would be closer to the 58'*' day.
Jeff Thompson of Qwest stated that the walkthrough can take about 10 days andy the
58"' day the walkthrough would be completed. Mitch Menezes of AT&T asked how the
walkthroughs are conducted. Jeff Thompson of Qwest stated the walkthroughs are
conducted in lockup meetings, usually all day sessions but that depends on how large the
release is. Bill MisCue of AT&T stated that those who would be in the walkthroughs
would need to go through the summary of changes first to be prepared and expedite the
walkthrough.

There were significant changes to the "Walk Through of Draft Interface Technical
Specifications" section. The agreed to language is "Qwest will sponsor a walk through,
including the appropriate internal subject matter experts (SMEs), beginning 68 calendar
days prior to implementation and ending no later than 58 calendar days prior to
implementation. A walk through will afford CLEC SMEs the opportunity to ask
questions and discuss specific requirements with Qwest's technical team. CLECs are
encouraged to invite their technical experts, systems architects, and designers, to attend
the walk through.

Walk through Notification Content
This notification will contain:

• Purpose
• Logistical information (including a conference line)
• Reference to draft technical specifications, or web site
• Additional pertinent material .

Conduct the Walk-through
Qwest will lead the review of technical specifications. Qwest technical experts will
answer the CLEC SMQEs' questions. Qwest will capture action items such as requests for
further clarification. Qwest will follow-up on all action items and notify CLECs of
responses 45 calendar days prior to implementation."

CLEC Comments on Draft Interface Technical Specifications Section was reviewed and
updated to read "If the CLEC identities issues or requires clarification, the CLEC must
send written comments to the Systems CMP Manager no later than 55 calendar days prior
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to implementation." Judy Schultz of Qwest stated that Qwest would respond to the
comments no later than 5215 calendar days prior to implementation. Jeff Thompson of
Qwest stated the way this process works is when an implementation time is determined
by the CLEC, Qwest and the CLEC sit down and develop a mutually agreed to schedule.
It was determined that Qwest will commit to this timeline schedule, even though each
CLEC schedule will likely to vary based on individual needs. Jeff Thompson of Qwest
stated IT would follow the 73-day timeline assuming that the CLEC will go into
production on the same day as Qwest. Thompson stated each CLEC would negotiate
their schedule with Qwest IT. Jeff also stated Qwest would meet the schedule but Qwest
needs the CLEC comments according to the 73-day schedule to be considered for the
Final Requirements.

Section V and VI were updated to reflect the following changes.
"Qwest Response to Comments
Qwest will review and respond with written answers to all CLEC issues,
comments/concems no later than forty-five (45) calendar days prior to implementation.
The answers will be shared with all CLECs, unless the CLECs question(s) are marked
proprietary. Any changes that may occur as a result of the responses will be distributed
to all CLECs in the same notification letter. The notification will include the description
of any change(s) made as a result of CLEC comments. The change(s) will be reflected in
the final technical specifications.

Final Interface Technical Specifications
The notification letter resulting from the CLEC comments from the Initial Release
Notification will constitute the Final Technical Specifications."

Mitch Menezes of AT&T stated that CLECs needed to adhere to the timeline for
providing comments even if the CLECs are not going to implement at the same time as
Qwest. Jeff Thompson of Qwest stated that comments received after the comment cycle
could be incorporated if necessary. Mitch Menezes of AT&T asked about adding a
placeholder to ensure that the connection is made to between the CR Process and this
Process. fAT&T Comment: this should be reflected in the issues/action items log.
The point is to insure that we are clear in the Master Redline about what the process
flow is from beginning to end. Anv process that is preceded by a CR needs to be
clear. Anv process that is not preceded by a CR needs to be clear.] Menezes also
asked if EDI Implementation guidelines are covered under the Change Management
Process. Jeff Thompson took this as an action item.

Thompson stated that a release is installed during a weekend, therefore the earliest date
for CLEC implementation will be on the following weekend. Tom Dixon suggested that a
footnote is needed to explain this timeline. Jeff Thompson will provide language.

Language was added to the Joint Testing Period that stated "Qwest will provide a 30 day
test window for any CLEC who desires to jointly test with Qwest prior to the release
production date."
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Judy Lee began the review of the Requirements Review - Graphical User Interface (GUI)
section. Tom Dixon of WorldCom asked if a redlined version of technical documentation
was provided to CLECs. Jeff Thompson answered that redlining the technical
specifications will not be beneficial for the CLEC technical SMEs, therefore, Qwest will
only provide a clean version of the technical specifications. lAT&T Comment: .Neff did
state that when the Final Notification Letter comes out. Qwest will identify in one of
the documents provided what changed from the draft interface technical
snecificationsl

Draft GUI Release Notice was updated and new language added. "Prior to
implementation of a change to an existing interface, Qwest will notify CLECs of the draft
release notes and the planned implementation date. Notification will occur at least
twenty-eight (28) calendar days prior to implementing the release unless an exception
process has been invoked. This notification will include draft user guide information if
necessary. CLECs must provide comments/questions on the documentation no later than
25 calendar days prior to implementation. Final notice for the release will be published at
least twenty-one (21) calendar days prior to production release date." l A T & T
Comment: we discussed that Qwest would provide the notification by the morning
of the 28M calendar Dav so that CLECs have that first full Dav to review. This
should be reflected in the laneua2e.l

Mitch Menezes of AT&T asked if Qwest was required to submit a CR for Qwest initiated
GUI changes. Jeff Thompson of Qwest answered that starting with MA release 10.0,
Qwest wit] submit a CR for each Qwest initiated GUI change. It was identified that there
are four (4) types of changes, Qwest initiated, CLEC initiated_. Regulatory and Industry
Changes. It was further determined that CLECs can initiate CRs for regulatory and
industry guideline changes. The redline document was updated as follows. "The
notification will contain: Written summary of change(s), Target time frame for
implementation, and any cross reference to draft documentation such .as the user guide or
revised user guide pages."

Qwest committed to a 28 calendar day timeline for the draft summary of changes, user
guides and information on training. Mitch Menezes of AT&T asked when a CR is
closed. Schultz explained that a CR is not closed until the CLECs agree to close it at the
CMP meeting. [AT&T Comment: the process/timing for closing a CR should be
discussed and documented in the Master Redline document.lThe following update
was made to the Content of Final Interface Release Notice section. The GUI timeframe
changed from 15 to 21 days and the language of "emergency changes" was changed to
"production support type changes." The team then finalized the draft language for
"Qwest Proposed Changes to Existing OSS Interface Language. Revised 10- 16-01
Judy Schultz-Qwest asked the team if Qwest could plan to implement the process based
on the language agreed to. There was no disagreement.

The team then began to review "Qwest Proposed CLEC-Qwest OSS Interface Change
Request Initiation Process" (See Attachment 7). Judy Schultz of Qwest stated that
language proposed at the last session for product and process had been incorporated into
this document based on agreement from the team. Judy reviewed the high level changes
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in the proposed document. Schultz pointed our the differences between the two processes
since OSS Interfaces included release schedules and prioritization. Liz Balvin of
WorldCom asked how the level of effort was defined for implementation of the CR (i.e.,
Small, Medium, Large, XtraLarge.) She stated that it was important for CLECs to
understand what these sizes mean and how they are defined. Jeff Thompson of Qwest
stated that he could not state the definitions in terms of hours or months, however he
could define the sizing as follows: Small affects a single subsystem in a single system,
Medium affects multiple sub systems, Large affects multiple systems. Language was
added to reflect the language for small, medium, large and extra large projects. Jeff
committed to go back and put definitions around these sizing clarifications in the Terms
section of the CMP framework. lAT&T Comment: this still needs to be discussed.l
Donna Osborne-Miller of AT&T asked for more detail than the brief descriptions
Thompson provided to the team. lAT&T Comment: don't believe this has been done.
Should be part of the broader discussion on the categories of size.lThompson
explained that initial LOE assessment is based off of a brief single or two sentence
business description that is provided on a Qwest internal form called a User Request(UR)
lAT&T Comment: CLECs and Qwest should discuss the UR process and how it
feeds into the CAP. This should be documented in the Master Redline documents.

Liz Balvin of WorldCom stated that the process Qwest uses to prioritize is not clear.
Tom Dixon of WorldCom asked when an initial candidate list gets created. Balvin
responded that the initial list comes from the prioritized CRs. Thompson reviewed the
prioritization process and explained how CRs are packaged. Dixon-clarified his
understanding stating there is a "rolling" candidate list based on prioritization and a CR
either rolls off of or stays on the list. Dixon suggested that we change language to show
that Qwest develops a final release candidate list. Thompson stated that the timeframe
from the voting to the business and system requirements is about 6 weeks. Dixon asked
what the definition of a late adder or new CR is. Thompson updated the document to
reflect - "Using the initial release candidate list, Qwest will begin business and system
requirements. During the business and systems requirement efforts, CRs may be
modified or new CRs may be generated (by CLECs or Qwest), with a request that the
new or modified CRs be considered for addition to the release candidate list (late added
CRs). If the CMP body grants the request to consider the late added CRs for addition to
the release candidate list, Qwest will size the CRs requirements work effort. If the
requirements work effort, for the late added CRs, can be completed by the end of system
requirements, the initial release candidate list and the new CRs will be prioritized by
CLECs in accordance with the agreed upon Prioritization Process (see Section xx). If the
requirements work effort, for the late added CRs, cannot be completed by the end of
system requirements, the CR will not be eligible for the release and will be returned to
the pool of CRs that are available for prioritization in the next OSS interface release."

Becky Quintana-Colorado PUC suggested adding another paragraph that states: "At the
monthly CMP meeting following the completion of the business and system
requirements, Qwest will conduct a packaging discussion, which may include packaging
options based on any affinities between candidates on the release candidate list. The
newly packaged list of CRs will be used as the release candidate list during the design
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phase of a release. At the monthly CMP meeting following the completion of design,
Qwest will commit to a final list of CRs for inclusion in the release. If, in the course of
the code and test effort, Qwest determines that it cannot complete the work required to
include a candidate in the planned release, Qwest will ATT Comment: discuss with
a*v::c the CLECs, in the next CMP meeting, ATT Comment: et leither the removal of
that candidate from the list ATT Comment: or 11 delay in the release date to incorporate
that candidate. If the candidate is removed from the list. 7 Qwest will also advise the
CLECs as to whether or not the candidate could become a candidate for the next point
release, with appropriate disclosure as part of the current major release of the OSS
interface. Alternatively, the candidate will be returned to the pool of CRs that are
available for prioritization in the next OSS interface release,"

Mitch Menezes of AT&T stated that the CLECs are blind ro some of the changes that
Qwest initiates because some of those changes are not reviewed at the CMP meeting.
Judy Schultz of Qwest clarified by explaining the UR/CR process. Menezes was under
the impression that there were situations when Qwest decides to make a change and it is
not seen by the CLEC. Schultz explained that any CLEC affecting OSS Interface
changes would be brought before the CLEC community for clarification, and
prioritization, excluding production support, pursuant to the CMP. Terry Wicks of
Allegiance stated that the internal Qwest CR process is the same as that of a CLEC
initiated CR. Tom Dixon of WorldCom stated that all of the change requests, including
Qwest initiated, should be reviewed at the CMP monthly meetings. -

The CMP Re-Design Team then began reviewing "Qwest Proposed Introduction of an
OSS Interface Process" (See Attachment 8). For Application-to-Application OSS
Interfaces, Qwest is proposing a 9-month implementation timeframe. Qwest will issue a
release announcement, and the preliminary interface implementation plan, and will
conduct a review of the new interface technical specifications with the CLEC SMEs.
Donna Osborne-Miller of AT&T asked what the phrase "New Interface" means. Judy
Schultz and Jeff Thompson of Qwest explained that "New Interface" means a brand new
interface that neither Qwest nor the CLECs have ever used. Mitch Menezes of AT&T
clarified that it could replace an existing interface. Menezes requested that language be
added to the document stating the proposed functionality of the interface, including
whether the interface will replace an existing interface.

Menezes asked if oral comments or questions during and after the walkthrough would be
addressed in writing. Jeff Thompson of Qwest stated that if the question cannot be
answered during the walkthrough, then a written response would be provided. Thompson
took an action item to add a definition for Technical Specifications to the Terms section
of this document. The timeline was reviewed by the team. Tom Dixon of WorldCom
expressed concern that Qwest might not be providing enough lead time for CLEC
development. TesTy Wicks of Allegiance Telecom clarified that a CR will be submitted
with the change in advance of the introduction, and that the 9-month timeframe does not
begin until after the CR is presented. fAT&T Comment: as commented earlier in
these minutes. when a CR precedes a process needs to be stated clearly in the
Master Redline d0cument.i Dixon proposed a 14-day timeframe for final notification

a
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lAT8:T Comment: The fourteen Dav Deriod applies to CLEC comments to the
Qwest initial release announcementat the beginning of thisprocess.l instead of a 7-
day timeframe and Jeff Thompson of Qwestagreed. The time frame was updated in the
timeline section. Judy Schultz of Qwest provided language that stated Qwest would
conduct a review meeting of the preliminary implementation plan to review the
functionality. This language was incorporated into the document. The CLEC Comments
/ Qwest response cycle and review section was updated to give CLECs 14 calendar days
from the initial release announcement to provide written comments/questions on the
documentation. Larry Gindlesberger of Covad Communication mentioned that the CMP
redesign team should look at the CR process to ensure it covers how CRs are managed
for a New Interface lAT&T Comment: add to the issues/aetion items log. if not
there.l. The team revised the documentation to address this issue.

The Introduction of A New GUI timeline was updated to reflect the discussion. Qwest
took an action item to determine when training of a new GUI will be available to the
CLECs. Judy Lee reviewed the changes with the Qroup to ensure all CLECs agreed with
the language updates. Judy Schultz of Qwest worked through the language to state that
CLECs must forward their written comments to Qwest as identified in paragraph 11.2.
Final Notification was updated to state that Qwest would notice 21 calendar days prior to
release production date. The team completed discussion and updates ro Attachment 8.

Discussion then moved to the Core TeamMembers. Judy Lee reviewed the CLEC-
Qwest Change Management Process Re-design Core Team Expectation/Responsibilities,
dated August 7*, 2001
- Tear members need to have an LOA (Letter of Authorization) if voting on a

member's behalf during an absence.
Mike Zulevic of Covad Communications asked if the Core Team membership applies
to individuals or a CLEC company. The team clarified that membership relates to
the CLEC Company and CLECs may be represented by contractors.
Tom Dixon of WorldCom stated that if a contractor works for a company, he/she
represents the company or CLEC, therefore, a LOA is not required.

Terry Wicks of Allegiance Telecom and Tom Dixon of WorldCom asked how the Core
Team Te will measure the quality of participation. The team added language that Core
Team members that participate on the phone need to announce for the people in the room
if they drop off or are added on to the line. Tom Dixon of WorldCom then asked how the
Core Team defines how a member is a "dedicated resource." Terry Wicks of Allegiance
clarified that being a dedicated resource meant being actively involved at all meetings. A
subteam led by Leilani Hines (Sharon Van Meter and Terry Wicks) will define 'level of
participation' and will propose additional upgrades to the Core Team
Expectations/Responsibilities document by the next Redesign meeting.

The current Core Team Membership was reviewed and consists of: Allegiance Telecom,
AT&T, Avista, Coved Communications, Eschelon Telecom, SBC Telecom, Sprint,
WorldCom, and Qwest. Those moved from Core Team member status to participant are:
Electric Lightwave, Integra, Level 3, McLeodUSA, Premier Communications, XO

11



x 'r

4'

Communications. Those moved ro participants were moved because they missed three
consecutive sessions. Judy Lee will notify these CLECs of their Core Team status.
Rhythms and Scindo Networks have informed Qwest that their company will no longer
participate in CMP. It was agreed that any CLEC may participate in the CMP Redesign
sessions.

The team then began ro review the Qwest proposed "Retirement of Existing OSS
Interfaces language." (See Attachment 10). Retirement of an application-to-application
interface will be implemented over a 9~month timeframe. However, Qwest would have
shared its 12-month development view informing the CLECs of the planned interface
retirement. Bill McCue of AT&T stated that the 9-month schedule provided no overlap
for comparable functionality in this language. The proposed language indicated the
existing interface is retired at the same time as a new interface is deployed. In reviewing
the language around Comparable Functionality (paragraph 4) it was determined that
Qwest would ensure comparable functionality at least six months prior to retiring an
Application to Application interface. Jeff Thompson of Qwest agreed with the
comparable functionality retirement timeline and the team updated the language. The
language regarding retiring an interface with no usage was discussed. The Team decided
that Qwest might propose to retire an interface if there is no usage consecutively for three
months. Tom Dixon of WorldCom asked if a CLEC didn't agree with the retirement of an
interface, how they could stop the retirement. Jeff Thompson of Qwest stated that in this
situation, the CLEC would negotiate with Qwest to come to an agreement.

Mitch Menezes of AT&T asked if functionality is changed for an Application-to-
ApplicatiOn (EDI) and a GUI at the same time. Jeff Thompson of Qwest answered this is
not necessarily always the case. Thompson stated that normally the goal is to have the
functionality for the EDI and the GUI done at the same time. Thompson asked if it was
the expectation of the CLECs to have EDI and GUI functionality implemented at the
same time. Thompson stated it was imperative to separate the current process from
processes that were being developed in Redesign, and that the CMP Process would define
how CLEC functionality was implemented and whether there could be temporary
differences in functionality. Menezes stated that the CLECs would understand if there
were a week difference in functionality availability between EDI and GUI, but that any
greater amount of time would represent benefits to one interface user over another. Terry
Wicks-Allegiance agreed with Menezes. The team determined to let this issue (EDI -
GUI simultaneous functionality implementation) be addressed within the CMP process
during prioritization discussion. IAT&T Comment: It appears that this issue was
captured as no. 157 on the issues/action items log. This item was closed as being
resolved in the changes to Existing OSS Interfaces language. it may still be
discussed in Drioritization. if  appropriate]

Larry Gindlesberger of Covad Communications then began a review of the CPAP
proceeding(See Attachment 17). Lynn Stand of Qwest joined the team to provide an
overview of the CPAP and QPAP. Stand shared with the team that the Colorado PUC is
planning to issue its ruling on CPAP by early next week. Lynne explained the acronyms
as listed below:

al
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CPAP - Colorado Assurance Plan
PID - Performance Indicator Definition
QPAP - Qwest Performance Assurance Plan

Additional discussion ensued. It was determined by the team that the CPAP discussion
should be postponed until the Colorado order was released.

Mark Routh of Qwest then reviewed the revised Change Request form. MitchMenezes
of AT&T asked what is the difference between a system and a sub-system. Jeff
Thompson of Qwest explained Billing System is a "system" and the parts of that billing
system are sub-systems or system components. A sub-system will be defined under
Terms.

Donna Osborne-Miller of AT&T asked where a CLEC should send a request if they were
not sure of whether it was a product or process change. Mark Routh of Qwest stated
when in doubt, CLECs can send the change request to either him or Matt Rossi. Routh
clarified that he and Rossi coordinate all CRs received from CLECs to ensure there are
no overlaps. Judy Schultz of Qwest responded that most product/process changes result
in a system change, but that there was not a desire to create multiple CRs for the same
request. Teri Banner of AT&T expressed concern about what would happen if a CLEC
missed a product or system affected on the CR form. Judy Schultz of Qwest stated that
any areas being addressed by the CR request would be identified during the clarification
meeting. lAT&'l` Comment: This should be added to the issues/action items log. We
need to discuss how these overlaps should be handled. what the process is for Qwest
to expeditiously reconcile internally where a CR falls and how to process such CRs.
If a CR affects both product/process and systems. what is done to coordinate among
all the right folks? At which CMP meeting are they discussed (systems or
product/processl". etc.]

The team then began a review of "Qwest Proposed CR Prioritization Language" (See
Attachment 11). Mitch Menezes of AT&T asked if prioritization applied to System CRs
only, and not Product and Process CRs. Judy Schultz of Qwest stated that prioritization
only applies to Systems CRs. Menezes also asked how prioritization was handled for
regulatory changes. Sharon Van Meter of AT&T stated that the CR should state if this
was a regulatory change with regulatory material attached. Van Meter stated that would
help the CLECs in prioritizing the release. Qwest agreed to add language to the CR for
regulatory changes to include the effective date and docket number. [ A T & T Comment:
This will not be enough information. The CR originator should also provide order
numbers and dates. page numbers and paragraph numbers supporting the CR. If
the language of the order does not directly support the CR. the originator should
provide its reasoning as to how the regulatory order mandates such a change.
Mandatory dates for implementation required by the regulatory order should also
be provided.l Tom Dixon of WorldCom asked if industry guideline changes are ever
issued without a period of time to be implemented. It was determined, that as a general
rule, industry guidelines do provide a period of time for industry-wide implementation.
Donna Osborne-Miller of AT&T asked if the CLECs have the flexibility to choose what
date they'd like to implement regulatory and industry guideline changes. Jeff Thompson

13
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of Qwest answered that it depends upon the system. For example, BOSS industry
guidelines usually provide very specific timeframes, whereas Industry guidelines around
LSOG are more flexible with their implementation timeframes. Liz Balvin of WorldCom
stated that if industry guideline changes were implemented prior to CLECs needing them,
the CLECs could escalate the issue.

The team discussed how ro prioritize the regulatory and industry changes. It was
determined that further discussion about how to prioritize these CRs was needed and it
was determined that Qwest would develop language to address the CLEC concerns.
Mitch Menezes of AT&T stated that even though the CLECs could use the
Escalation/Dispute Resolution process, the team needed to develop language that
identified process details that would minimize the need for Escalation and Dispute
Resolution. Mitch Menezes of AT&T stated the guidelines are "recommendations" for
the most part. Menezes suggested malting regulatory CRs subject to prioritization while
ensuring Qwest had adequate time to meet the implementation date. Qwest took an
action item to revisit its position to not include regulatory and industry guideline changes
as part of the prioritization process.

Discussion then moved to changes associated with PIDs and the associated PAPs. Liz
Balvin of WorldCom expressed concern that Ir may cost less for Qwest to pay penalties
rather than fix a problem. Qwest took an action item to address whether Qwest
considered a CLEC originated performance improvement change should be handled as a
regulatory change. l A T & T Comment: don't believe that Qwest has responded to this
vet.l Discussion began around the area of prioritization and voting. Judy Lee asked if
the CLECs are truly 'voting' or ranldng and rating the CRs. The Team decided to reflect
new language that states "ranldng" and lists specific steps to accomplish the ranldng
process.

Ar the end of the 3-day redesign session, the Team reviewed the remaining CAP
elements ro be discussed. Judy Lee noted that there are three remaining OSS Interface
elements yet to complete negotiations. And they are: Prioritization (Regulatory change,
Industry Guideline change), Interface Testing and Production Support. The following
elements Lee identified as overall CMP elements:

Revisit Managing the CMP
Voting Process
Revisit Exception Process
Training
Revisit Web Site

Lee reminded the Team that a process was negotiated for Product/Process CR Initiation
that included an implementation timeframe. Lee asked the Team if there were additional
elements for Product/Process. The Team was not ready to discuss this question. Lee
suggested that the Team look at all of the elements of Product/Process CMP Redesign
issues prior to the next meeting so there will be a base level understanding of the overall
process for OSS and how it fits in line with Product! Process. Lee referred the Team to

al
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Open Closed
#137, 162: Terms
#138: OBP Language
#139, 141-142: Change to An Existing OSS
Interface
#140: Note on Timelines
#143: EDI Implementation Guideline
#145-146, 148: OSS Interface CR Initiation Process
#149: Introduction of A New OSS Interface
#150, 167- 168, 174: Prioritization
#151: CMP Redesign Core Team
Expectations/Responsibilities
#152: Training
#153: Timelines
#156: Administration-Notification Methods
#158: CPAP/PID
#161: Proposed Language Documents
#163: CR Process
#164-165: CR Initiation Form
#169: Types of Change
#170: PID Change
#171: MA 10.0 Changes
#172: Roles and Responsibilities
#173:Voting Process
#175: Core Team Membership

#92, 135. 147, 160: CR Process
#114: CLEC Impacting Check Sheet-Post Oct 5
Meeting Minutes
#127: CR Initiation Form
#130: Product Process CR Initiation Process
#134: OSS Interface Releases
#136: Redesign Meeting Minutes
#144: Change to An Existing OSS Interface
#154: CLEC Comments
#155: Reformat Proposed Language
#157: Same Time Availability of Functionality
#159: New OSS Interface
#166: Regulatory Source Information

w ` ¢ ' a

al

the COIL 18 Point List and Qwest's proposed Table of Contents (Issues List) as
references.

The Team agreed to the following agenda items for the next session:
Status on CPAP
Prioritization
Interface Testing
Production Support
Issues/Action Log

The CMP Redesign Team allotted time on October 31 at the end of redesign meeting for
the entire CLEC community to join a CMP Product/Process ad hoc meeting to discuss
Qwest's Additional Testing product offering. Bill Campbell, Fred Aesquivel, and Dennis
Pappas discussed and answered questions pertaining to Attachments 14 and 15. This ad
hoc meeting was in response to a request made by the CLECs at the monthly
Product/Process meeting. CLECs were asked to forward their additional questions and
concerns to the presenters. The presenters will also follow-up on action items from this
meeting. lAT8zT Comment: please provide a status of this at the next redesign
meetin2.l

October 30, 31 and November 1 CMP Redesign Issues/Action Items

al
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FINAL MEETING MINUTES

CLEC-Qwest Change Management Process Re-design
Tuesday, October 2 and Wednesday, October 3, 2001 Working Session

200 South am Street, .let Floor, Multi-purpose Room, Minneapolis, MN
1801 California Street, 23'°  Floor, Executive Conference Room, Denver, CO

Conference Bridge: 1-877-847-0304, pass code 7101617#

NOTE: These FINAL meeting minutes were circulated to the CMP Re-design Core Team
Members in attendance for their review and comments. Comments are included as attachments
to the minutes.

INTRODUCTION

The Core Team (Team) and other participants met October 2 and 3 to continue with the Re-
design effort of the Change Management Process. Following is the write-up of the discussions,
action items, and decisions made in the working session. The attachments to these meeting
minutes are as follows-

ATTACHMENTS

Attachment 3:
Attachment 4:
Attachment 5:

Attachment 1: CMP Redesign Oct 2-3 Attendance Record
Attachment 2: October 2 & 3 CMP Re~Design Meeting Notice and Agenda - Revised

09-28-01
Schedule of CMP Re-design Working Sessions-Revised 10-03-01
CMP Re-design issues and Actions Log - Revised 10-5-01
Written Summary Regarding Qwest's Proposed Process for Qwest
Changes to Product, Process, and Technical Documentation - 09-25-01
Web Release & Notice Schedule 10-02-01
INTERIM QWEST PRODUCT-PROCESS CMP ¢ Revised 10-3-01
Qwest Documentation Assessment Matrix - 10-03-01
interim_EXCEpTlOn_process - Revised 10-3-01
Interim CMP CLEC Originated CR Work Flow Product Process-Revised
10-3-01

Attachment 11: CLEC Redesign votes - 10-3-01
Attachment 12: Master Redlined CLEC-Qwest CMP Re-design Framework - Revised

10-03-01
Attachment 13: ATT Comments CMP Re-design 10-10-01
Attachment 14: Oct 2-3 Meeting Minutes Eschelon Comments 10-29-01

Attachment 6:
Attachment 7:
Attachment 8:
Attachment 9:
Attachment 10:

MEETINGMINUTES
The meeting began with introductions of the meeting attendees. Judy Lee reviewed the two day
agenda and asked if there were any revisions from the attendees. It was agreed that there were
several team members that had not made travel arrangements for the Re-design meeting in
Minneapolis on October 80, 31, and Nov 1. Karen Clauson-Eschelon requested that a vote be
taken to determine whether the Re-design meeting location be changed from Minneapolis to
Denver for Oct 30,31, and Nov 1. A vote was taken and it was a tie vote of 4 to 4 to change the
location. Sandy Evans~Sprint asked if there were other options that could be explored for
managing the meeting at remote locations since it was difficult to hear what was said on the
conference bridge. There was discussion regarding the use of video conferencing, but Judy
Schultz-Qwest stated that the Qwest videoconferencing facilities were small and wouldn't be able
to accommodate a group the size of the Re-design team. The team agreed to review the meeting

1
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schedule and location at the end of the Re-design session on Oct 3'° . Discussion then moved to
the Re-design Meeting Minutes for Sept. 5~6 and Sept 18 and 20. It was agreed to by the team
that CLEC revisions to both sets of minutes would be provided to Jim Maher-Qwest by close of
business on Wednesday Oct 10'". Maher-Qwest agreed to have Final Meeting minutes posted to
the CMP Re-design website by close of business on Friday October 12 . Karen Clauson-
Eschelon asked how the agenda that was on the Working Sessions schedule was developed, and
when the team had discussed that. Clauson-Eschelon stated that the working sessions that had
been scheduled through the end of the year carried specific agenda items that had not been
agreed to by the team. Judy Lee stated that the Working Session schedule was a roadmap for
addressing the items associated with CMP, and that the team should determine when the agenda
items were addressed. Sandy Evans-Sprint stated that she was confused with some of the
discussions and pointed out that the agenda seemed to get changed at every meeting and that
she was unclear who drove those changes. Karen Cfauson-Eschelon stated that the team had
agreed to address systems CMP first, and then address product/process CMP. Judy Lee stated
that the team does need to discuss the timeframes that will be used to address producVprocess
issues. Lee stated that a placeholder should be created that addresses product/process at the
Nov ts' Re-design meeting. The team agreed with this approach.

Andy Crain-Owest then began to review the status report Qwest would file with the Colorado
Commission on October 10 . Crain stated that filing would include the Master Redline document
as it is following this session, the Re-design Session schedule, Re~design Meeting Minutes,
Proposed SGAT CMP language and other items that had been discussed in the Re-design
session, and Re-design efforts completed to date. Crain stated that he was open to any
comments from the CLECs and agreed to distribute the filing to the Re-design team. it was
determined by the team that CLEC comments would be provided to Crain by close of business
Friday Oct 5"', and that Crain would distribute the revised status report with the CLEC comments
to the team by the end of day Monday Oct 8"1. Crain also stated that CLECs could make
comments through Tuesday Oct 9"1, with the filing to the Colorado Commission on Oct 10"'. Bill
Littler-lntegra asked how Qwest was going to delineate items that had been discussed in the Re-
design session from those that had not. Crain explained that Owest would indicate what language
had been discussed in the Master Redline versus the language that had not been discussed.
Crain explained that the Master Redline carries footnotes that identify what language has been
reviewed, and what language has not been reviewed. Littler stated that the status report did not
clearly indicate that CMP Re-design efforts were addressing only systems. Lynne Powers-
Eschelon stated that the Re-design team had agreed to address all items associated with
systems, and that the team would then address product/process once that work was completed.
Judy Schultz-Qwest stated that the CLECs had submitted a request (See Attachment 5, Written
Summary) requesting that the Re-design team immediately address product/process issues and
that time at this Re-design session had been set aside to develop interim product/process
procedures in response to that written request.

Judy Schultz-Qwest then began to review Qwest procedures pertaining to retail parity and
corporate compliance. Schultz stated that Qwest does have a checklist in place that is used by
employees to ensure compliance to Qwest procedures. Andy Crain-Qwest stated that all Qwest
employees receive annual training on Qwest compliance requirements. Lynne Powers-Eschelon
asked if there were disciplinary measures taken when Qwest employees were found violating
parity requirements. Crain stated that there are disciplinary measures that Qwest follows when an
employee violates compliance requirements. Terry Wicks-Allegiance asked if  the parity
processes would be documented. Judy Schultz-Qwest stated that she would provide information
that could be shared at the next Re-design session on Oct 16'". Megan Doberneck-Covad stated
the documentation should include the Qwest Employee Code of Conduct issue Covad raised at a
271 workshop. Powers asked it Qwest was comfortable that parity issues be included in scope of
CMP. Schultz responded that parity could be addressed in the scope discussion that was
scheduled for later in the day. Mitch Menezes-ATT asked how retail processes were reviewed to
determine parity implications. Schultz stated that the retail side of Qwest does the determination
of whether there is a CLEC impact from a retail product or process that is being developed, and

i

2



s
o

1

I

that Qwest retail then notifies Qwest wholesale of the change. Doberneck asked if it was the
Qwest process of going through a checklist that determined whether a Qwest change was CLEC
impacting or not. Schultz stated that she would determine what checklists were in place and how
they were used. Sharon Van Meter-ATT asked if there is a retail notification process that is non-
proprietary. Van Meter stated that if there are such notices, Qwest should consider sending those
out to the CLECs since there was a perception that Qwest was not identifying all retail process
changes that affected the CLECs. Lynne Powers-Eschelon stated that there was a lot of
information that Qwest was already sending and that the volume of information might become
unmanageable. Clauson asked if it was Qwest's understanding that parity was within the scope of
CMP. Powers stated that her understanding was that Qwest would identify in a notification when
a particular notification addressed parity issues. Judy Lee stated that in the previous discussion
she had heard two things that needed to be determined, 1.Dobemeck's question regarding the
Qwest checklist and how it was used by Qwest to determine parity implications, and 2. that Judy
Schultz had committed to providing the documentation that would identify all disclosable material
that described Qwest's process of managing retail parity and associated issues. Lynne Powers~
Eschelon stated that. there were four items that should be identified including any employee
training materials that were used within Qwest, the checklist used by Qwest for determining retail
parity implications, the criteria for the checklist, and an example of retail notices. Van Meter-ATT
stated that seeing an example of a retail notice would help ATT determine whether there other
notices that they would want to receive.

The team then began a review of the Master Redline document. Judy Schultz-Qwest reviewed
the proposed Qwest Introduction and Scope language. Karen Clauson-Eschelon stated that the
footnote language still included the wording " ...that are provided to CLECs.", and that the team
had stated in the previous session that there would be OSS Interfaces and Product/Process
capabilities that the CLECs would request that were not currently being provided to the CLECs.
Tom Dixon-WorldCom stated that the Colorado Commission had issued an order that included
monitoring of special services relative to interconnection, and the term "for local services" was too
limiting. Andy Crain-Qwest stated that the team needed to close the scope of CMP because CMP
was not the right forum to address access issues that affected the IXCs and other carriers. Dixon
again pointed out that some special access could be included in scope given the Colorado
Commission order. Becky Quintana-PUC concurred with Dixon. Lynn Powers-Eschelon asked
how the scope language could incorporate Dixon's comments regarding special access. Andy
Crain-Qwest stated that CMP scope should be worded such that special access available to lacs
that was covered by the ASOG would not be considered as part of CMP scope. Schultz then
asked if adding language " for local services" would resolve the previous discussion. Liz Balvin-
WorldCom stated that it had been recommended earlier that the language " provided to CLECs"
be removed. Andy Crain-Qwest then asked if crafting language such as " for local services
provided by CLECs" would clarify the scope. The team then began to review the footnote and
agreed upon the following language, "Throughout this document, ass Interfaces are defined as
existing or new gateways (including application-to-application interfaces and Graphical User
Interfaces), connectivity and system functions that support or affect the pre-order, order,
provisioning, maintenance and repair, and billing capabilities for local services provided by CLECs
to their endusers".

The team then moved back to the scope and introduction language. Karen Clauson-Eschelon
stated that the proposed scope language did not address production defects, which were to be
addressed at a later session. Tom Dixon-WorldCom stated that when the Re-design work was
completed the team would need to readdress scope to determine if the language supported all
aspects of CMP that had been developed by the team. Clauson stated that she agreed, but that
the team had to come to a fundamental understanding of scope in order to move forward with the
Re-design effort. Clauson stated that even though the exact language did not need to be crafted,
an understanding and agreement on the content of scope was needed. Clauson again asked if
"production support" would be included as a type of change. Jeff Thompson~Qwest stated that
production support would be addressed, but that it was not feasible to treat production support as
a type of change given the need to resolve production support problems as quickly as possible.
Clauson stated that her concern was that production support needed to be identified as a category
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within scope. Dana Filip-Qwest asked if there could be a placeholder established for production
support. Clauson asked if the placeholder implied that production support was within the scope of
CMP. Sandy Evan-Sprint stated that production support definitely needed to be included within
CMP. Dixon stated that the scope language included several terms that had not been defined
within the document. He stated that words that needed definition be identified and that the
definitions needed to be developed by the team to ensure a common understanding and
agreement on CMP. Liz Balvin-WorldCom asked if the team all agreed that the wording the team
was working on for scope included product and process since redesign had not addressed those
items specifically. Clauson stated that scope should include product and process and that the
team could come back as had been recommended earlier and readdress scope once the Re-
design effort was completed. The team then continued the work on CMP scope and introduction,
and incorporated the language into the Master Redline document.

The team then addressed the Written Summary (See Attachment 5) that was submitted by
several CLECs. Terry Wicks-Allegiance provided a brief overview of the intent of the document.
W icks stated that the CLECs thought they had an understanding of  how Qwest was
communicating changes in PCATs and technical documentation, but that there process changes
being implemented by Qwest that were not understood by the CLECs. The CLECs also had
significant concerns that Qwest was implementing major changes that had not been addressed in
Re-design or that were being implemented without little or no advance notification to the CLECs.
Becky Quintana-pUC asked Wicks if Qwest changes were discussed in advance with the CLECs.
wicks responded that Qwest had made some presentations but that these were understood as
Qwest proposals and not as processes that would be implemented immediately. Karen Clauson-
Eschelon stated that there had been presentations, but some of the CLECs expressed concerns
on the Qwest process changes which were still implemented. Judy Schultz-Qwest stated that it
was not Qwest's intention to stop work efforts, and that Qwest was trying_to implement processes
that would improve the management of document changes to PCATs and Tech Pubs. Lynne
Powers-Eschelon stated that the CLECs had no idea of the magnitude of the work that was on the
immediate horizon, and what the impacts of those changes were to the CLECs. Powers asked
how many PCATs and Tech Pubs would be changed, and how the CLECs would assess the size
of the issues associated with document changes. Susie Bliss-Qwest stated that there were
approximately 30 PCATs that would be affected in the short term. Powers asked if Qwest had a
list of the documentation changes that would be submitted. Bliss responded that Jarby Blackmun-
Qwest maintains a schedule list for document changes. Powers stated that the Blackmun list had
more than 30 items. Bliss stated the Blackmun list covered more than just PCATs, and included
other documents such as the Tech Pubs. Powers asked if the Blackmun list could be provided to
all CLECs so that they could determine the amount of  changes that would af fect them.
Discussion then took place regarding how changes would be reflected in the documentation and
how those changes would be presented to the CLECs. Judy Schultz-Qwest stated that when the
document is brand new, such as a change from an IRRG to a PCAT, the entire document would
have to be redlined since it was a total format change. Karen Clauson-Eschelon stated that the
changes needed to be identified or highlighted because of internal training the CLECs would need
to do when processes changed. Powers agreed and stated that they needed to see what had
changed in order to determine how it affected their business. Dana Filip-Qwest stated that Qwest
would assess the size of the changes and estimate the impacts to the CLECs of the document
changes that were pending in the near future. Terry Wicks-Allegiance asked if Qwest had a
proposal for managing an interim process for document changes. Judy Schultz-Qwest stated that
Qwest would propose changes at the CMP Monthly meeting, and would implement a CLEC
comment cycle. After the comment cycle, Qwest would distribute a final draft and implementation
plan. Megan Doberneck-Covad asked what the comment process meant. She asked if Qwest
intended to incorporate all comments into the final draft. Clauson asked why the process would
be a notification at the monthly meeting, and not a CR. Sharon Van Meter-AllT asked if the
process Schultz was describing was to be finalized in Re-design so that everyone had a clear
understanding of the interim process and the details. Schultz answered that Qwest wanted to
develop the interim process in the Re-design team. Liz Balvin-WorldCom stated that she agreed
with Clauson that Qwest should manage changes to documentation as CRs, and not as a
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notification at the CMP Monthly meeting. Filip stated that she had concerns that bringing in all
document changes as CRs would substantially slow down the progress of the work that needed to
be completed. Filip stated that a more flexible process needed to be developed by the team since
there was such a large volume of work pending. Powers stated that the CLEC did not have any
information on the size and impact of the work that was pending, and that it was impossible to
commit to processes without having an understanding of the volumes and potential impacts to the
CLECs. Clauson pointed out that the CLECs were aware that Qwest had a large backlog of work,
but an organized process to deal with the backlog needed to be developed since the CLECs were
speculating on the impacts and the processes to address them. Filip committed that the Qwest
team would pull together the necessary information to assess the document activities scheduled
for October 15"'. Becky Quintana-PUC stated that the Commission would want to be aware of any
new processes that were being developed, since the Commission understood that Qwest would
use CMP processes for changes. Andy Crain-Qwest stated that Qwest wrote stipulations for
submitting documentation to the CLECs, but there were no stipulations that document changes
would be managed through the CMP CR process. Crain further stated that the documentation
changes being discussed could include changes that affect product and processes and changes
that had no effect on processes or products. Quintana stated that a notification process would not
work for substantive issues, and in those cases, the CR process should be used. Balvin pointed
out that comments WorldCom made regarding line splitting had never been responded to.
Powers stated that Qwest needed to help the CLECs by prov iding a l ist of  the pending
documentation changes, and by identifying any substantive issues associated with those changes.
Powers further stated that the CLECs did not want to slow down Qwest's work, but that the
CLECs needed to understand the scope and impacts of the changes. Doberneck stated that
bringing changes to documents such as the tech pubs through the CMP process would result in
developing a final document incorporating all CLEC comments, a process which should benefit
Qwest and the CLECs. Dixon reviewed several items that needed clarification or development
including, CLECs knowing in advance of notification activity what notifications were planned, how
the volumes would change with the 45 day stipulation, CLECs reviewing what will be issued
before notifications are sent, having CLECs help set comment periods, and increasing CLEC
involvement to improve the process. Donna Osborne-Miller agreed with Dixon's comments and
stated that CMP is the forum that should be used to develop clearly defined processes. Mitch
Menezes-A'iT stated that much of the discussion had revolved around document changes going
forward, but that Qwest had made a commitment to highlight changes on past documentation.
Schultz responded that Qwest would determine how past documentation would be addressed and
that the team agree on a process moving forward. Filip reiterated that the team should focus
immediate efforts on developing the interim process that could be used going forward so that the
volume of pending work could be most effectively managed. Bliss then reviewed the Web
Release and Notice Schedule (See Attachment 6). Dixon stated the information was helpful, but
that additions should be made to assist the CLECs in assessing impacts of the document
changes. Mitch Menezes-ATT stated that there should be a column added that provided the
reason or source for the change. Clauson stated that the Schedule could be used as a tool,
however there needed to be additional information that identified the potential impact of the
change to the CLECs. Clauson recommended hive processes, one for identifying documentation
that did not impact CLECs, and the other for documentation that did impact CLECs. Clauson
stated that document changes that affected the CLECs should become a CR and be brought to
the monthly meeting. Terry Wicks-Allegiance stated there had been cases when a notification
affected CLEC operating procedures, and that those notifications and document changes needed
to be presented as CRs. Clauson stated that the Schedule did not give an indication of what were
just changes to documentation, and what were substantive changes that could affect the CLECs.
Bill Littler-Integra stated that the Schedule did not indicate the number of pages or paragraphs
changed in each document, and that this information was important to assess the potential impact
of the change. Filip asked the team if criteria for CLEC affecting had been developed, and stated
that Qwest might not know when a document change or notification was CLEC affecting without
knowing that criteria. Lynne Powers-Eschelon stated that any change, which affects the way a
CLEC does business, was a CLEC affecting change. Clauson stated that the CLECs did not need
Qwest to issue CRs for document changes that were cosmetic. Dixon stated that Qwest had an
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operative model for document revisions in the way Qwest manages tariff changes. Clauson
commented that although the Schedule might include the number of pages for a document, that
the real requirement was understanding what was being changed and the number of pages being
changed. Menezes asked how far in advance Qwest would know what the document change
schedule was, and asked if the document changes being discussed included all documentation
sent to the CLECs.. Filip stated that Qwest has a comprehensive list of document changes
scheduled 45 days in advance of the change, and that Qwest was trying to funnel all external
communications through a single process. Filip stated the priority was to develop a process that
could be implemented quickly that met the needs of the CLECs and Qwest. Powers asked if
Qwest would stop all notifications until the process had been developed because the CLECs had
not been able to assess the impacts to the CLECs for notifications that had already been sent out.
Andy Crain-Qwest stated that Qwest would review the notifications and document changes that
were going to be sent through October and bring that information back to the team on Oct 3'° .
Clauson asked if Qwest.was planning to stop all notifications. Bill Littler-Integra stated that there
had been no answer to the questions regarding stopping notices until a process was developed
and agreed to. Crain stated the team should address stopping notifications at the Oct 3rd meeting,
and that Qwest would bring an interim process back to the team on October 3'° 1.

The following day, the Redesign meeting began with a review of two handouts Qwest developed
the previous evening. One handout contained recommended language for an interim process
Qwest would put in place for product/process notifications (See Attachment 7), and the other was
an assessment of the notifications that were being provided by Qwest to the CLECs during the
first half of October (See Attachment 8). Judy Schultz-Qwest reviewed the notification matrix and
described the information that had been developed by Qwest regarding notifications that were
being sent to the CLECs. Schultz reviewed the columns with the team and stated that the
information covering over 30 notifications that were being sent between Qct 1 and Oct 15. Susie
Bliss-Qwest stated that Qwest had assessed the notifications to determine how many would be
considered CLEC affecting based on Qwest criteria, but that Qwest would like to develop criteria
with the CLECs to better identify CLEC affecting changes. Dana Filip-Qwest explained that Qwest
had looked carefully at all notifications and that it had been determined almost all the notifications
were not CLEC affecting. Filip continued by stating that there were two notifications with
substantive changes. Bill Littler-Integra asked if the analysis included the notifications that were
sent out Oct 3'° i. Bliss stated those notifications were included. Andy Crain-Qwest then reviewed
that "Interim Product/process" language that had been provided to the team by Qwest. Crain
explained that there were two categories of notifications, one being those that changed CLEC
operating procedures, and the other being those that did not change CLEC operating procedures.
For those changes that did change CLEC operating procedures, Qwest would initiate a CR and
that CR and the document changes would be presented to the CLECs at the CMP monthly
meetings. For those notifications that did not change CLEC operating procedures, CLECs would
receive the notification with the document changes and a summary of the changes. Mitch
Menezes-ATT asked what would happen if Qwest's assessment of CLEC affecting was wrong.
Becky Quintana-PUC asked if the team could receive a written summary of the criteria Qwest
used to determine what was CLEC affecting. Filip stated that Qwest might have difficulty
identifying all the criteria, and asked if the team could help Qwest in identifying what should be
considered when making an assessment of what was CLEC affecting, and what was not.
Quintana stated that a definition would be helpful to all parties involved. Filip stated that Qwest
still needed to review what processes could be implemented for historical documentation. Filip
explained that in some cases Qwest may not have access to the historical documentation to
identify exactly what changes had been made, and that Qwest would work to provide a summary
whenever possible of the changes that were made. Menezes stated that there had been
discussion of both highlighting and redlining, and that the two were not the same. Filip stated that
Qwest wanted to implement the solution the team wanted, and asked for input. Liz Balvin~
WorldCom stated they would prefer receiving a summary page with the changes highlighted.
Menezes pointed out that redlining was more effective because the change that had been made
would be in red, with the removed language struck through for reference. Sandy Evans-Sprint
stated that the summary page with the changes would be needed in either case. The team
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determined that redlining was the first preference. Discussion then turned to the fact that, in some
cases, Qwest may not have the adequate historical documentation for redlining. Filip stated that
Qwest would look at the historical documentation and make an analysis of what was required to
document and redline the changes. Menezes asked when the team would know what Qwest
planned for historical documentation. Judy Schuftz-Qwest stated that Qwest would present a plan
at the Oct 16"" Re-design session. The team then reviewed the rest of the proposal and made
modifications to the language that are reflected in the attachment. Those changes included
adding language for the Exception process (See Attachment 9), identifying the document change
processes, and referring to the CMP Master Redline (See Attachment 12) for Escalation
procedures. The team then reviewed the notification list (Attachment 8) and asked if a sample of
the notifications could be reviewed in the afternoon to create a better understanding of how Qwest
had assessed CLEC impacting. Susie Bliss-Qwest stated that Qwest had arranged for a
conference call on Friday to develop definitions for CLEC affecting and provided the call-in
numbers to the CLEC team members that would participate in the call to identify criteria that
affects CLEC operating procedures, The team then began a review of the Interim Exception
Process (See Attachment 9). The team agreed to modify the process to include a notification of
two business days prior to an Exception meeting. The Exception process is to be used by Qwest
or CLECs when normal CMP processes could not be followed.

Qwest then made presentations on several notifications that were to be mailed in October. Cindy
Buckmaster-Qwest reviewed the notification regarding intervals for Quick Loop and LNP. This
notification had been rated as affecting the CLECs, and Buckmaster explained that the notification
was to explain that Qwest was changing the intervals to be consistent since the interval for Quick
Loop was 3 days, and the interval for LNP was 4 days. Buckmaster explained that the reason
Qwest had rated it as a high for CLEC affecting was because a new interval of 3 days had been
established for both services, and that the CLECs would need to train their personnel on the
changes. Cliff Dinwiddie-Qwest then reviewed a notification regarding Line Sharing that had been
determined by Qwest as not affecting CLEC operating procedures. Dinwiddie explained that
Qwest was implementing an additional testing process that would be transparent to the CLECs
and that would help ensure that the facilities were provisioned correctly. Becky Quintana-PUC
stated that although Qwest may not think the additional testing was CLEC affecting, it may reduce
the amount of testing the CLEC needed to perform. Andy Crain-Qwest stated that this was a
change that the CLECs could still comment on, but that the testing was an improvement that the
CLECs would want. Mana Jennings Fader-PUC asked Dinwiddie if  the changes he was
discussing would result in a rate change. Dinwiddie stated there would be no rate change. Freddi
Pennington-Qwest then reviewed two additional notifications regarding Non-loaded Two Wire
Loops and Analog Loops. Pennington explained that all changes were to correct typographical
errors, and that there were no impacts to the CLECs with these changes. The team had no
further questions on the examples provided.

Discussion then turned to the Escalation Process. Judy Schultz-Qwest presented a proposal for
the intervals for Escalations. Schultz stated that Qwest could commit to a 7 day turnaround time
for Escalations related to CRs since Qwest had the information on the CR and would have
reviewed the CR response with Qwest executives. Schultz stated that Qwest would need 14 days
for turnaround of an escalation not related to a CR. The team agreed to the modifications and
updated the language in the Master Redline (See Attachment 12). It was also determined that
there needed to be a definition of good faith. Tom Dixon-WorldCom and Andy Crain-Qwest
agreed to provide the language at the next CMP Redesign meeting.

Judy Schultz-Qwest then began to review the Work Flow for CLEC Initiated Product/Process CRs
(See Attachment 10). There was discussion regarding how clarification calls should be handled.
Discussion followed that the clarification call should only be held with the CR originator, and that
there should be no discussion of solutions in that meeting. Lynne Powers-Eschelon stated that
there were 12 CRs that had been recently issued, and Eschelon did not have the time to be on all
clarification calls. Sharon Van Meter-ATT stated that the clarification calls should be open to all
CLECs that wanted to participate to ensure that Alf CLECs had an opportunity to provide input into
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the CR if it impacted them. The group decided to take a vote on the decision to hold clarification
calls with only the originating CLEC, or with all interested CLECs. it was determined by a vote of
4-2 that the clarification call would be held with only the originating CLEC. The team agreed to
timelines and definitions that were updated in the document. Becky Quintana-PUC asked why the
process that was being discussed was being considered "interim". Quintana asked why the
processes being developed by the team were not considered as agreed to processes that could
be reviewed later if necessary. Lynne Powers-Eschelon stated that Eschelon preferred keeping
the processes as interim until they were addressed at a later date. Quintana stated that this
approach appeared to be a duplication of work and that the processes discussed could be
changed if it was determined that they did not work. Judy Schultz-Qwest stated Qwest supported
adopting the process as permanent and that CMP, in general, would be subject to continuous
improvements. Bill Littler-Integra stated that the intent was not to discard the work that had been
done, and that the team could try out the processes that were developed and if they did not work
then modify or fix them. Tom Dixon-WorldCom stated that this might be a matter of semantics,
and that the reason the term interim was used was due to the fact that these processes were
being implemented while the team was developing the Master redline document. it was then
determined that the CLECs needed to caucus and vote on whether the language the team had
agreed to for CLEC Originated Product/Process CRs should be incorporated into the Master
Redline document. Tom Dixon-WorldCom stated concerns that the voting procedures did not
follow earlier agreed to language on Voting and Impasse issues, but the team determined that the
language could be addressed and updated at a later Re-design session. Liz Balvin-WorldCom
stated that interim processes could be implemented as soon as possible, and that interim should
be defined to make that clear. The CLECs caucused and the results of the voting and procedures
for ongoing Re-design sessions were determined (See Attachment tr). The team then reviewed
the Issues/Actions log which was updated following this Re-design session (See Attachment 4).

Issues/Action Items:
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To :

From:

Date:

Re:

echelon

Lynne Powers

July 5, 2001

Eschelon's Comments on the Qwest CICMP Restructure

Matt Rossi & Mark Routh

On June 26, 2001, Qwest distributed a Proposal for restructuring Qwest's Co-Provider Industry
Change Management Process ("CICMP"). Qwest requested comments by July 6, 2001 .
Separately, I provided to you a Memorandum, on behalf of the CLEC Forum, regarding
scheduling issues and the CLEC's proposal that the Ordering and Billing Forum ("OBF") 2233
document be used as a basis for the Qwest CICMP Restructure discussion. Eschelon supports
those recommendations and also provides these written comments on the Qwest CICMP
Restructure.

In its cover email on June 26th, Qwest described its five-page Proposal as a "high level"
approach. Because Qwest's proposed approach is high level only, it does not provide
information about the specific nature of the restructure that is sufficient to allow CLECs to
discern whether the approach is a workable one. Eschelon hopes that Qwest and the CLECs will
be able to work through the needed details together over the next several months to arrive at a
mutually acceptable approach. Such an approach should provide sufficient detail to provide
notice to participants about the process and allow smooth implementation of the restructure. The
OBF 2233 document provides the kind of specific, detailed information that is needed by CLECs
to understand and rely upon the process. That document and the PIDs also include the kinds of
metrics that are needed with respect to CICMP. Intervals need to be established for the
distribution of Qwest's change management notification and documentation, and metrics are
needed to report Qwest's compliance with those intervals.

Eschelon was pleased to read in Qwest's Proposal that Qwest will begin sharing with CLECs all
proposals that impact CLECs, including those initiated by Qwest, on at least a quarterly basis. In
particular, more information is needed a timely basis about Qwest-initiated changes. Although
Qwest's Proposal indicates that it will share these proposals "at a high-1evel," Eschelon believes
that Qwest needs to provide sufficient detail to allow CLECs to evaluate and anticipate such
proposed changes and to do so with adequate notice.

Qwest's Proposal also states that Qwest-initiated changes will be prioritized in a collaborative
process. In the past, the CLECs have been asked to vote on CLEC-initiated changes after Qwest
has decided upon which of its own changes will be made and then independently set the number
and size of CLEC-initiated changes that will be allowed. Therefore, although the CLECs may
agree that five of fifteen issues are all top priority, Qwest may allow CLECs to select three of
those five, because Qwest has already selected a number of its own changes. CLECs know little
about the criteria that Qwest has used to do so. CLECs need a better understanding of the factors



affecting Qwest's decisions in divs regard. More information, along with an opportunity to
prioritize both Qwest- and CLEC-initiated changes, will clarify this process and help ensure true,
nondiscriminatory industry prioritization.

Another aspect of prioritization that should be included in the restructure is the issue of notice.
Qwest needs to provide clear, advance notice of the specific issues on which coniers will be
asked to vote and when the vote will occur. Intervals should be established for both CLEC- and
Qwest-initiated changes for the presentation, review, evaluation, and resolution of such changes.

Generally, more notice is needed of CICMP issues. For example, the final distribution packages
for the meetings often are not distributed until the evening before or day of the CICMP meetings.
Qwest at timesadds items to the agenda without providing adequate notice to allow interested
CLECs, or the appropriate subj et matter personnel from a participating CLEC, to participate.
Qwest has also organized separate calls, either with specific CLECs or a group of CLECs, to
address issues in more depth that were raised during CICMP. Often, such calls are poorly
noticed, noagenda or list of Qwest attendees is provided in advance of the call, and no written
summary or list of action items is provided after the call. Timely and effective notice is needed
for issues affecting conduct of the meetings and calls, as well as substantive changes to systems
and processes.

Notices will not be effective if they are not received by the proper parties. The current notice
system is becoming unmanageable because of the number of notices of a wide-ranging nature
that go to a general distribution list. Eschelon has asked that Qwest implement a process, which
Qwest had previously announced but not implemented, of grouping notices by subj et matter to
allow CLECs an opportunity to designate personnel who should receive relevant notices. More
work is needed in this area to ensure that effective notice is provided in a meaningful manner.
Without a more manageable notice process, smaller CLECs will be unable to participate in the
process, and all parties will experience inefficiencies as CLECs ask about issues that have been
covered by a notice but that notice was not received by the proper party. Qwest's Proposal does
not address these kinds of notice issues.

A significant change that is needed in CICMP, but not addressed in Qwest's Proposal, is the
identification and accountability of executives within Qwest with ownership for following
through with issues. The CICMP Managers may coordinate issues, but they cannot commit to
make changes or allocate the resources to do so. Qwest should designate an executive with
ownership for ensuring completion of committed activities, identify that individual, and ensure
that the individual is accountable for results. It may be unclear who is responsible for an issue,
the responsible person may not have either the appropriate knowledge or authority level to
follow through with an issue, or the designated person changes and the change causes delay.
Ownership and commitment is needed to ensure timeliness and responsiveness.

Qwest's high level Proposal is subj et to interpretation and leaves many questions unanswered.
A more concrete description of the process is needed.
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CLEC-Qwest CMP Redesign
Combined Gap Analysis

(NOTE: Eschelon submitted 69 out of 165 (42%) Gaps and an extensive
E-mail is attached at the end-Gaps were submitted by Redesign
attendees in Jan 2002 and were addressed in numerous Redesign

sessions.)
ATTACHMENT A- Eschelon Gap Analysis #126

SATE

-----Original Message---»
From: Menezes,Mitche1l H - LGA [SMTP:1n1nenezes@att.com]
Sent: Monday, December 03, 2001 2:57 PM
To: 'Jim Maher'
Cc: Osborne-Mi11er,Donna - NCAM, Van Meter,Sharon K - NCAM,

Banner,Teresa L (Terry) - NCAM, 'Liz Balvin', 'Karen Clauson', 'Tom
Dixon', 'Megan Dobemeck', 'Hines, LeiLani', 'Lee, Judy', 'Powers,
Lynne', 'Quintana, Becky', 'Schultz, Judy', 'Travis, Susan', 'Wicks,
Terry', 'Woodcock, Beth', 'Yeung, Shun (Sam)', 'Wilson, Kenneth',
Finnegan,John F - LGA, Jennings-Fader, Mama, Rossi, Matt, Routh,
Mark, Ford, Laura

FW: SATE Users' Group Meeting Minutes and AgendaSubject:

Jim,

The attached message (and its attachments) raise some questions in my mind
about interface testing. As you know, we discussed this topic at last
week's redesign session. Based on the attached, it appears that further
discussion of interface testing is appropriate for the CMP document, as the
topics mentioned below were not discussed. I would like to have discussion
on the following:

1. "SATE Users' Group Mission Statement". This part of the minutes
indicates that the Users' Group provides (i) Qwest an opportunity to
communicate current plans for its testing environment and (ii) CLECs an
opportunity to communicate current and future testing needs. would like
to discuss how this fits into CMP. We discussed that plans for the test
environment would be reflected in the 12 month development view, but not
much more than that. It appears from these minutes that there is more to
it. How is communication from this users' group coordinated with the CMP
group?

2. In the discussion on CMP CRs for SATE, the minutes state that "The
SATE CRs will be prioritized separately from the other production MA CMP
CRs." We have discussed prioritization of system CRs at length and more
discussion is necessary. We should discuss what Qwest means about
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prioritization of SATE CRs, because no distinction has been drawn in the
discussions we have had to date between SATE CRs and other systems CRs.

3. The minutes further state that CLECs can submit "Data Requests" to
Qwest, that Qwest would typically approve in 2 - 5 days and that CRs are not
needed for Data Requests. However, if a CLEC (or Qwest?) wants the test
environment to support a new product, then the CLEC (or Qwest?) must submit
a CR. No such distinction was discussed in the interface testing section of
the redesign document. We should have such a discussion and document it
appropriately. We might start with a definition of "Data Request" in this
context.

Please work with Judy Lee and Judy Schultz to include these items on the
agenda for discussion at the next (or a later) redesign meeting. Thanks.

Mitch Menezes
AT&T
303-298-6493

Wholesale/Resale Processes

T01 Judy Schultz

FROM: AT&T CMP Redesign Team

DATE : December 10, 2001

RE: Excerpts from Qwest Code of Conduct and Retail Wholesale Process
posted 10-15-01.

On October 15, 2001, Qwest posted on the CMP Redesign website (i) an excerpt from its
code of conduct, (ii) Wholesale Impact Checklist Methods, (iii) Response Methods for
the Wholesale Impact Checklist, (iv) a spreadsheet on process, systems &/or center
impacts. AT&T has several questions about these materials, as follows. AT&T would
like to review the requested documents and discuss these questions and their answers,
with the knowledgeable Qwest personnel present, at a CMP Redesign meeting:

A. Wholesale Impact Checklist Methods

1. Who are the retail personnel who use this process (what work groups are they in
that dictate the requirement to follow this process)? Is this separately managed by center
or work group?
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2. How do Qwest retail personnel know to follow this process? Is it really followed
"When Retail makes any changes to Processes, Systems or Center Operations"?

3. How is adherence to this process monitored?

4. Second paragraph, fourth line down - "it is the responsibility of both parties to
negotiate an agreement before implementation" -- to what parties does this refer? What is
the nature of the agreement? Implementation by whom and of what?

Second paragraph, fifth and sixth lines down - "The Wholesale contact will
respond with the type of impact Major, Minor, or No Impact, and will include a brief and
thorough description of what impact the change will have" -

5.

- who makes this determination?
- on what basis is this determination made (impacts to whom or what)'?
- What obi ective criteria exist for "The Wholesale contact" to make these
determinations? -

6. Second paragraph, eighth line down refers to "all appropriate Wholesale contacts"
(seems to tie to Step 12). Who would these people be and how do the retail personnel
know whom to contact (what guidance do they have that directs the communications)?

7. Who is Andy Simpson (end of second paragraph and Step9)'? Who are Denise
Martinez and Bill Casurella (Step9)'?

8. Step 1 in the table. What is located at http://dmpweb-
nel.uswc.uswest.com/training/Process%20I-Ielper/Table of__Contents.htm? AT&T
would like for CLECs to have the opportunity to review this.

9. AT&T would like CLECs to be able to review and discuss with Qwest examples
of what is produced at Steps 10, 13 and 14.

B. Response Methods for the Wholesale Impact Checklist

1. What wholesale groups would receive notification from retail? How do Qwest
wholesale personnel know to follow this process?

Step 3 refers to functions impacted and that they are associated to the PIDs listed
on each line in Column. AT&T would like CLECs to have an opportunity to discuss this
Step with the table, including all columns and rows that Qwest personnel view, available

2.

P
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for CLECs to view (column J, K, L, others?). Does the reference to PIDs in Step 3 mean
that the only change that goes through this process is one measured by the PaDs? What
are the PID relationships referenced in Step 3?

3. If impacts are determined to exist, (i) what is the process on the wholesale side to
incorporate that change into the wholesale business and processes and (ii) what steps are
taken to insure that the change on the wholesale side occurs at the same time as it occurs
on the retail side?

4. How does Qwest determine to redact from retail what it provides to wholesale?
For example, if a website or database is available to retail, how does Qwest determine to
make only certain information/fields from such website/database available to wholesale
customers?

Step 15 appears to have some text missing.

c. Last Page (Untitled spreadsheet)

1. Is this the "Wholesale Impact Spreadsheet" referenced in the above processes"'?

2. Are we seeing the entire spreadsheet as it is seen by the Qwest retail and
wholesale personnel? AT8cT would like CLECs to have the opportunity to see the entire
document as used by Qwest retail and wholesale personnel.

3. AT&T would like CLECs to have the opportunity to see samples of this
spreadsheet completed by Qwest retail and wholesale personnel.

Is the submitter the retail person?

5. What documentation exists to explain the criteria for completing the columns
under "Process, Systems, &/or Center Impacts?

6. "Contact & Tel.No." column. Are these retail or wholesale contacts? Other?
Does this list represent all of the (wholesale/retail?) contacts at Qwest for notification of
changes?

7. It looks like this spreadsheet is to identify impacts, but we don't see where the
change in systems, process or center is actually described. How is that communicated?

5.

4.

a
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CLEC-Qwest CMP Redesign
Combined Gap Analysis

(NOTE: Eschelon submitted 69 out of 165 (42%) Gaps and an extensive
E-mail is attached at the end-Gaps were submitted by Redesign
attendees in Jan 2002 and were addressed in numerous Redesign

sessions.)
RESPONSES TO CRs

Sent:

-Original message--
Clausen, Karen L.
Monday. January 07. 2002 2:54 PM
'Judith $drult2: uh. Judy'
'Jim Maher, 'Terry Banner': 'Liz Balvin'~ 'Tam Dixon" 'Megan Dobemed<': 'Hines. LelLani', 'Litter.B¢ll'.

.Stiduen Kathleen L.:'Menaces, Mltd\'; 'Osborn-Mslieng Donna', Walnnna. Bede', 'Rossi. Mau'-
"|'ravis. Susan'. VanMeter. Shaavr. Www. Ton'y'. Woodcodc, Beth'. Young. Shun (Sam)'.
'Mark Route'; 'Mcduael Zulevidz &d\\er, Kathleen L.: Powers, F. Lynne, Johnson, Bonnie J

Subject: Responses to CRslAction Item

Based on some comments made during the last CMP monthly meeting, I
believe the ReDesign team needs an action item to discuss and clarify the
CR process for responses to CRs. I may have misunderstood, but I thought
that QweM made some comments at the last CMP meeting that suggested
that some CRs must wait for a response until the next monthly meeting, even
if the parties are prepared to go forward earlier. My recollection of this
process is that there is a preference to handle issues in the monthly CMP
meetings, when possible, so that the parties are not burdened with a
multitude of notices and off-line calls. Because CLECs already have notice of
the monthly meetings and have made time in their schedules for that meeting,
it is a good time to discuss the issues with the most participants and make
use of the time for substantive, industry discussion. If, however, Qwest is
prepared to respond to a CR (or wants a "problem solving" session with
options for solutions) and the CR initiator believes that the issue cannot wait
until the next CMP meeting, the CR initiator can obtain an off-line call,
provided that other CLECs are invited, with sufficient notice. The notice will
describe the issue so that other CLECs understand what will be discussed .
There will be an agenda and meeting minutes for the call. If a call takes
place, a full disclosure and discussion of the call's contents will occur at the
next CMP monthly meeting. Voting does not occur during off-lines calls,
except perhaps in an emergency and even then only if the issue and the fact
that there will be a vote is addressed in the notice. (The Qwest response can
also be provided in writing to all CLECs in advance of a meeting and then
discussed at the next CMP meeting.) This was an effort to balance the need
to ensure notice to the most CLECs and avoid a lot of calls that may not fit
into everyone's schedules with the need to ensure receipt of timely
responses.

For example, if the CMP meeting is only a few days away, it would
probably be best if the response were discussed in the full meeting (though
the written response can be distributed earlier). If, however, the response is
available immediately after a CMP meeting, the CR Initiator should not have
to wait an entire month for a needed response. If the CR initiator needs the
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DOCKET nos. RT-00000F-02-0271, T-00000A-97-0238
QWEST Corporation

Rebuttal Testimony of Judith Rixe
Page 1, March 7, 2003

1

2

I.

Q:

IDENTIFICATION OF WITNESS

WHAT IS YOUR FULL NAME?

3 Judith Ann Rixe.

4 Q: COULD YOU DESCRIBE YOUR PRESENT JOB AND WORK

5 HISTORY?

6

7

8

9

10

11

I have been at Qwest Corporation ("Qwest") since 1984. Currently, I am a

Sales Executive at Qwest Corporation ("Qwest"). I have held this position

two years, and am responsible for sales to certain Midwest wholesale

customers. Prior to that, I was a Senior Service Manager on the Eschelon

account. In my current position at Qwest, I am responsible for sales to

certain wholesale customers.

12 Q: WHAT IS YOUR EDUCATIONAL BACKGROUND?

13

14

I received my Bachelor of Arts degree in Mathematics from Augsburg

College in Minneapolis.

15 Q: WHAT IS THE PURPOSE OF YOUR TESTIMONY?

16 A:

17

18

19

20

I would like to respond to the testimony filed by Clay Deanhardt and

Marylee Diaz Cortez on behalf of RUCO regarding the November 15,

2000 Escalation Procedures and Business Solutions Letter with Eschelon

and the consulting agreement in the November 15, 2000 Confidential

Amendment to Confidential / Trade Secret Stipulation with Eschelon.

21

22

23

24

ESCALATION PROCEDURES AND BUSINESS SOLUTIONS LETTER

ARE YOU FAMILIAR WITH THE NOVEMBER 15, 2000 ESCALATION

PROCEDURES AND BUSINESS SOLUTIONS LETTER BETWEEN

ESCHELON AND QWEST?

II.

Q:

WDC . 66983/0055 . 1679078 vi



DOCKET nos. RT-00000F-02-0271, T-00000A-97-0238
QWEST Corporation

Rebuttal Testimony of Judith Rixe
Page 2, March 7, 2003

1 Yes.

2 Q:

3

HAVE YOU REVIEWED CLAY DEANHARDT'S TESTIMONY

REGARDING THAT LETTER AGREEMENT?

4

5

6

7

I have. A copy of the agreement is attached to his testimony as Exhibit

CD-59. He describes the letter agreement as being part of a complex

transaction that would give Eschelon some benefit not available to other

CLECs.

8 Q: DO you AGREE WITH THAT CHARACTERIZATION?

9 A: I do not.

10 Q:

11

12

WHAT WAS QWEST'S INTENT IN ENTERING INTO THE NOVEMBER

15, 2000 ESCALATION PROCEDURES AND BUSINESS SOLUTIONS

LETTER?

13

14

15

16

17

18

19

20

Qwest's intent in entering into the escalation procedure with Eschelon was

to improve Qwest's business-to-business relationship with Eschelon. In

particular, Qwest wanted to formalize with Eschelon the escalation

process that it used for all wholesale customers, because Eschelon often

did not follow that process and would initiate a formal complaint without

attempting to resolve issues at a business level. Qwest believed that the

establishment of a process for the discussion of issues would further the

resolution of those issues.

21 Q:

22

DOES ESCHELON'S ESCALATION PROCEDURE DIFFER FROM THE

PROCEDURE USED FOR OTHER WHOLESALE CUSTOMERS?

23 A:

24

No. Our standard business practice is if any issue cannot be resolved at a

given level, we will routinely escalate to a higher level within our company

\\DC. 66983/0055 . 16nw7a vi



DOCKET nos. RT-00000F-02-0271, T-00000A-97-0238
QWEST Corporation

Rebuttal Testimony of Judith Rixe
Page 3, March 7, 2003

1

2

3

4

to achieve resolution. This is done for any CLEC customer. Qwest

routinely escalates within the organization issues or disputes that it may

have with its wholesale customers because Qwest has an interest in

resolving problems cooperatively with our customers. Doing so is much

more efficient and expeditious for both sides.5

6 Q: DID QWEST FILE INTERCONNECTION AGREEMENT AMENDMENTS

WITH THE ARIZONA CORPORATION COMMISSION REFLECTING

THAT IT HAD ENTERED INTO ESCALATION PROCEDURES WITH

ESCHELON?

7

8

9

10 A:

11

12

13

14

15

16

Yes. Section 1.3 of the Interconnection Agreement Amendment 7 states

that "[t]he Parties wish to establish a business-to-business relationship

and have agreed that they wit! attempt to resolve all differences or issues

that may arise under the Agreements or this Amendment under an

escalation process to be established between the parties." That

amendment was attached to Larry Brotherson's direct testimony as Exhibit

LBB-5.

17

18

III. CONFIDENTIAL AMENDMENT TO CONFIDENTIAL / TRADE SECRET
STIPULATION (STAFF AGREEMENT no. 2)

19 Q:

20

21

22

ARE you FAMILIAR WITH THE CONSULTING AND NETWORK-

RELATED SERVICES PROVISION OF THE NOVEMBER 15, 2000

CONFIDENTIAL AMENDMENT TO CONFIDENTIAL / TRADE SECRET

STIPULATION BETWEEN ESCHELON AND QWEST?

23 A:

24

25

Yes. I participated in meetings in which Audrey McKenney, the former

Senior Vice President for Wholesale Services, and other Qwest personnel

negotiated this provision with Eschelon.

\\\DC . 66983/0055 . 1679078 vi



DOCKET nos. RT-00000F-02-0271, T-00000A-97-0238
QW EST Corporation

Rebuttal Testimony of Judith Rixe
Page 4, March 7, 2003

1 Q:

2

HAVE YOU REVIEWED THE TESTIMONY OF MARYLEE DIAZ

CORTEZ AND CLAY DEANHARDT REGARDING THIS AGREEMENT?

3 Yes, I have.

4 Q:

5

6

DO YOU HAVE ANY INFORMATION RELATING TO MR.

DEANHARDT'S DISCUSSION ON PAGES 56 (LINES 14 THROUGH 16)

AND 58 THAT THE CONSULTING AGREEMENT IS A "SHAM"?

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Yes. As a matter of fact, Eschelon provided valuable consulting services

to Qwest under the agreement. If Mr. Deanhardt could have seen the

state of Qwest's DSL product or its unbundled conversions prior to

Eschelon's working with us, he could not believe that the consulting was a

"sham." When the parties entered into the consulting and network-related

services agreement, Eschelon and Qwest had been spending a

considerable amount of time, effort, and expense attempting to resolve

Qwest's difficulties in coordinating unbundled loop conversions for service

to Eschelon's retail customers. Eschelon had prior experience in working

with other CLEC companies on the East Coast in unbundled loop

conversion. When the parties began implementing the consulting and

network-related services agreement, Qwest realized that Eschelon's

expertise in unbundled loop conversion could provide significant

assistance to Qwest, while reducing service cutoffs to Eschelon's and

other CLEC's retail customers.

22 Q:

23

24

HAVE YOU REVIEWED THE PORTIONS OF THE DEPOSITION

TESTIMONY OF RICK SMITH, THE PRESIDENT OF ESCHELON, THAT

ARE RELATED TO THE CONSULTING AGREEMENT?

Mac . 669awao5s . 167.9078 vi



DOCKET nos. RT-00000F-02-0271, T-00000A-97-0238
QWEST Corporation

Rebuttal Testimony of Judith Rixe
Page 5, March 7, 2008

1 Yes.

2 Q:

3

4

5

BEGINNING ON PAGE 61, MR. SMITH TESTIFIED THAT SERVICE-

RELATED PROBLEMS THAT ESCHELON WAS HAVING WITH OWEST

W AS  O N E  O F  T H E REASONS ESCHELON WAS PROVIDING

CONSULTING, BUT THERE WERE OTHER REASONS AS WELL. DO

YOU AGREE?6

7

8

9

10

11

12

13

Yes. In particular, Mr. Smith mentions platform issues and product

development issues. Qwest believed that Eschelon could provide

assistance with collocation and DSL services. Exhibit JR-1 is a true and

complete copy of an e-mail from Karen Clauson at Eschelon to me dated

December 8, 2000 that describes the nine consulting teams that Eschelon

proposed, and attaches a list of approximately fifty team members that

Eschelon was willing to dedicate to providing these consulting services.

15

DID ESCHELON PROVIDE CONSULTING SERVICES REGARDING

UNBUNDLED LOOP CONVERSIONS?

16 A: Yes. Eschelon worked with Qwest on the Unbundled Loop Conversion

17 Team.

18 Q: WHAT IS THE UNBUNDLED LOOP CONVERSION TEAM?

19 A:

20

21

That team, also known as the cutover team, was established by Eschelon

and Qwest in order to facilitate the exchange of ideas and advice on

unbundled loop conversion.

22 Q: HOW OFI'EN DID THE TEAM MEET?

23

24

The team met weekly in person or by telephone to implement and develop

cutover processes that would be used for the entire CLEC community. In

\\\DC . ss9a»a/ooss . 1679078 vi



DOCKET nos. RT-00000F-02-0271 I T-00000A-97-0238
QW EST Corporation

Rebuttal Testimony of Judith Rixe
Page G, March 7, 2003

1

2

addition, we discussed specific orders for loop conversion, evaluated the

week's performance, and analyzed the problems that occurred.

3 Q: CAN YOU DESCRIBE THE WORK OF THE TEAM?

4

5

6

7

8

Qwest and Eschelon jointly conducted a trial in order to develop cutover

processes. Both parties determined trial parameters described in the

document marked Exhibit JR-2. Exhibit JR-2 is a true and correct copy

and was produced and maintained in the regular course of business. That

cutover trial resulted in the processes that are now used for all CLEC

9 customers at Qwest's cutover center in Omaha, known as the Qccc. The

10 Qccc handles coordinated cuts. Coordinated cuts are orders that have a

11

12

specific time during which the work must be performed. The team

discussed the orders that were to be cut and which central office would

13 handle the work so Qwest could have a central office technician available

14

15

for those cuts. The team discussed any problems that occurred during the

cut and discussed how to solve those problems.

16 Q: DID ESCHELON PROVIDE ANY VALUABLE CONSULTING SERVICES

17 RELATED TO CUTOVERS?

18 A: Yes.

19 Q: CAN you GIVE SOME EXAMPLES?

20 A:

21

22

Through these meetings, Qwest determined that the logs completed by its

testers were insufficiently detailed to track what happened to each order

from the time it was received to the time it was fulfilled. Qwest now keeps

23

24

detailed logs that assist it in its determination as to where resources are

being applied and whether they are being used to maximum benefit. The

ms . 56983/0055 . 167.9078 vi
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1

2

3

4

5

team made the testers notes more specific so that if and when a problem

does occur Qwest can identify the source of the problem. Also, the Qccc

does random checks on the orders today to make sure that process is

being followed. Finally, as a result of the meetings, the cutover team also

started the 48-hour dial tone check, which reduces customer down-time.

6

7

The document marked Exhibit JR-3 discusses some of the processes that

were implemented at the Qccc as a result of the cutover trial. Exhibit JR-3

8 is a true and correct copy and was produced and maintained in the regular

9 course of business.

10 Q: HAVE ESCHELON'S SUGGESTIONS RESULTED IN CHANGES TO

11 QWEST'S INTERNAL PROCEDURES?

12 A: Yes. Because of improved processes, Qwest's service to all CLEC

13 customers has improved. These improved processes are reflected in the

14 document marked Exhibit JR-4. Exhibit JR-4 is a true and correct copy

15 and was produced and maintained in the regular course of business.

16 Q: DID ESCHELON PROVIDE ANY CONSULTING SERVICES

17 REGARDING DSL?

18 A: Yes.

19

Eschelon provided advice and assistance regarding Qwest's

wholesale DSL service from approximately January through June 2001 .

20 Q: AT THAT TIME, DID QWEST HAVE EXPERIENCE WITH WHOLESALE

21 DSL?

22 A:

23

24

No. In January 2001, Qwest's primary experience was with retail DSL,

rather than the wholesale DSL service that Eschelon was purchasing for

resale to its own retail customers. At the time, Eschelon wanted to be one

\\\DC . 66983/0055 . 1679078 vi
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1 of Qwest's first DSL wholesale customers, but Qwest did not have an

2 order process for wholesale DSL.

3 Q. CAN you DESCRIBE WHAT THE DSL TEAM DID?

4

5

Because we did not have documented processes in place, the purpose of

the team was to receive advice from Eschelon and to take that advice and

6

7

8

9

10

11

12

develop documentation and testing processes for resale DSL including the

ordering of equipment. Qwest and Eschelon also formed several Virtual

Implementation teams: Pre-Sales, Order Fulfillment, Provisioning, Test

and Tune Up, Installation and Repair. Marked as Exhibit JR-5 is a true

and correct copy of the Eschelon/Qwest Virtual Implementation Team

(RADSL), which describes the teams that were to be established. Exhibit

JR-5 was received and maintained by Qwest in the normal course of

13 business.

14 Q: DID ESCHELON HELP QWEST DEVELOP AN ORDER PROCESS FOR

15 WHOLESALE DSL?

16 A:

17

18

19

20

21

22

23

24

Yes. During the January through June 2001 time period, representatives

from Eschelon and Qwest met every day by telephone or in person for

three months, and with less frequency thereafter. Eschelon provided

advice and assistance regarding loop conversion for DSL with separate

teams that focused on order fulfillment, provisioning, installation, test and

turn up, and repair. The order fulfillment team was the largest team,

involving as many as twenty people from Eschelon alone, and it met once

or twice a week, ultimately developing flow charts for order processing that

continue to be used by Qwest at the present time. Exhibit JR-6 is a true

\\\DC . 66983/0055 . 1679078 vi
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

and correct copy of "Eschelon/Qwest RADSL Pre-Sales & Order

Fulfillment Operational Coordination Macro Process Flow" which

summarizes the work regarding pre-sales and order fulfillment and was

received and maintained by Qwest in the order course of business.

Exhibit JR-7 is a true and correct copy of "Eschelon/Qwest RADSL

Provisioning Operational Coordination Macro Process Flow" which

illustrates the process for ordering through installation. Eschelon and

Qwest developed the process described in Exhibit JR-7.

The team also discovered a system interface problem between a CLECs

system and the Qwest system. This interface problem resulted in

discrepancies regarding whether a particular loop could support the DSL

service. The team spent considerable amount of time determining the

cause of the problem and developed the interim measure described in

Exhibit JR-8, which was to be used until the interface problem was

resolved. Marked as Exhibit JR-8 is a true and correct copy of "Qwest

16 Manual RADSL Pre-Qualification Check Request" which was produced

17 and maintained in the normal course of business.

18

19

The team also developed the process for ordering customer provided

equipment described in Exhibit JR-9. Exhibit JR-9 is a true and correct

20

21

copy of "Eschelon/Qwest RADSL CPE Order Fulfillment Operational

Coordination - Macro Process Flow' which was received and maintained

22

23

by Qwest in the normal course of business. The process described in

Exhibit JR-9 is now used for all of Qwest's CLEC customers.
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1

2

3

Eschelon also proposed using a hard copy purchase order as described in

Exhibit JR-10. Exhibit JR-10 is a true and complete copy of a proposed

CLEC Purchase Order form, which was received and maintained by

4 Qwest in the normal course of business.

5 Q: FROM

6

Ho w DID THE WHOLESALE EXPERIENCE GAINED

ESCHELDN REGARDING DSL BENEFIT QWEST?

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

The wholesale experiences gained from Qwest's work with Eschelon

allowed Qwest to offer a DSL product to other wholesale customers in the

emerging market division. There was a significant amount of output

regarding DSL processes. For example, Eschelon helped Qwest design

the process flow and order examples for the MA system. In addition,

prior to Eschelon's assistance, Qwest did not use consistent bill ing

language for customer provided equipment ("CPE"). Eschelon helped

Qwest provide consistent billing labels for CPE bills, which in turn allowed

Eschelon and other CLECs to reconcile their CPE bills. In addition,

Eschelon assisted Qwest in developing a wholesale CPE procurement

process. Eschelon also helped Qwest develop the process to produce a

nor branded kit and nonbranded documentation for CPE. Furthermore,

Eschelon helped Qwest develop guides for wholesale customers for

providing Tier 1 support to their retail customers. Finally, Eschelon helped

Qwest develop a documented repair process so that wholesale customers

could call directly in to Tier 2 support. All of these were processes that

Qwest needed to have in place in order to provide the product to other

CLECs.
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1 Q:

2

WHAT RESOURCES DID ESCHELON PUT INTO CONSULTING ON

DSL SERVICES?

3

4

5

6

7

8

9

10

11

12

13

Eschelon put anywhere from six to twelve people on the DSL consulting

team, which met every two weeks for several months. Exhibit JR-11 is a

true and complete copy of an e-mail from Steve Fleming, the initial

Eschelon DSL project manager, to me dated January 19, 2001 and

attached issues matrix reflecting the first month's work on this issue.

Exhibit JR-12 is a true and complete copy of an e-mail from Jay Ludke,

the subsequent Eschelon DSL project manager, to me dated February 6,

2001 and attached presentation reflecting the work on the DSL issue in

February. These are only examples of the documents produced during

the course of Eschelon's work on the DSL issue. In addition, Eschelon

dedicated a project manager to the DSL product full-time for several

months.14

15 Q:

16

17

18

19

DO YOU AGREE WITH MR. SMITH'S STATEMENT ON PAGE 61 OF

HIS TESTIMONY THAT ESCHELON'S CONSULTING SERVICES

"CLEARLY WENT BEYOND WHAT A CLEC WOULD TYPICALLY DO

FOR AN ILEC OR AN RBOC IN TERMS OF PROVIDING CONSULTING

SERVICES"?

20 A:

21

22

23

24

Yes. There is no other CLEC of which I am aware that has the resources

and expertise to devote this much talent, time, and energy to the DSL

product. Other CLECs are willing to work with us to resolve issues at a

micro level - that is, to work on issues that are specific to them.

Eschelon's work with Qwest was aimed toward solving problems at a
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1 macro level, and Eschelon created solutions that would work for all of

2

3

4

5

6

Qwest's customers. Eschelon was uniquely situated to provide that work,

in that it operated across Qwest's entire region and was able to identify

problems across Qwest's territory. I do not know of any other CLEC that

not only had that level of talent and time, but was also willing to provide it

to Qwest.

7 Q: How WOULD YOU VALUE THE SERVICES PROVIDED BY

8 ESCHELON FOR DSL?

9

10

11

12

13

14

15

16

17

I would place a very high value on them. Qwest did not have sufficient

internal resources in DSL product management to design and test

wholesale processes for DSL orders, DSL repair, and CPE orders.

Eschelon spent at least four months preparing the processes with Qwest,

which were vital to Qwest's ability to roll out the DSL product to other

CLEC customers. I have successfully used these processes to sell the

product to other wholesale customers. There are many CLECs who would

not be providing DSL services to retail customers as timely and effectively

as they are able to now without the development of these processes.

18 Q: DID ESCHELON PROVIDE CONSULTING SERVICES IN OTHER

19 AREAS?

20 Yes. Exhibit JR-6.is an example of one of those areas. Exhibit JR-6 is a

21

22

true and complete copy of a January 24, 2001 e-mail from Karen Clauson

at Eschelon to me that attaches a held orders issues matrix. This matrix

23

24

discusses Eschelon-identified issues and recommendations regarding

held orders, including lack or reuse of facilities. The action steps in this
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1

2

3

4

5

6

7

8

9

10

document talk about the manner in which Eschelon's recommendations

could be implemented with other CLECs.

In addition, Eschelon gave Qwest a substantial amount of material related

to the consulting services it provided to Qwest in December 2001. That

material is attached as Exhibit JR-13. Exhibit JR-13 was maintained in the

ordinary course of business. Exhibit JR-13 is the work product that Qwest

received from Eschelon. There is some dupl ication between the

documents in Exhibit JR-13 and the other exhibits to my testimony, but all

the documents are included in this exhibit to give a ful l  picture of

Eschelon's consulting services.

11 Q:

12

13

14

15

16

17

18

19

ARE YOU FAMILIAR WITH THE MINNESOTA ADMINISTRATIVE LAW

JUDGE'S FINDING THAT "THE TESTIMONY OF QWEST WITNESS

JUDY RIXE REGARDING THE 'CONSULTING' AGREEMENT

BETWEEN QWEST AND ESCHELON IS NOT CREDIBLE. ON MAY 1,

2002, ms. RIXE TESTIFIED 'WELL, NUMBER 1, WE DON'T OFFER

DISCOUNTS.' HER TESTIMONY IS DIRECTLY CONTRADICTED,

HOWEVER, BY QWEST-DRAFTED DISCOUNT OFFERS SHE

POSSESSED THAT QWEST PRODUCED TO THE DEPARTMENT

ONLY AFTER Ms. RIXE HAD BEEN CROSS-EXAMINED"?

20 A:

21

22

23

24

Yes. I would like to respond to that finding. With all due respect, the

Administrative Law Judge took my testimony out of context. My testimony

in that proceeding addressed the consulting services provided by

Eschelon to Qwest. I supported the Eschelon account for 1% years.

During that time, I was aware of the work Eschelon invested in providing
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1

2

consulting services to Qwest, and no one ever stated to me - either from

Eschelon or from Qwest - that Eschelon received a discount from Qwest.

3

4

5

6

7

8

9

Of course, Qwest does provide discounts in other situations, such as in

non-regulated services and on tariffed volume commitment plans. I have

been in Wholesale since 1986 and the entire time since the passage of

1996 Telecommunications Act. In that time, I have never known Qwest to

provide a going forward discount to a CLEC on interconnection products

and services, which was the subject of the Minnesota hearing. That was

context of the testimony I provided, and it is accurate.

10 Q: DOES THAT CONCLUDE YDUR TESTIMONY?

11 A: Yes.
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1

2 I. IDENTIFICATION OF WITNESS

3 Q PLEASE STATE YOUR NAME, EMPLOYER AND POSITION.

4

5

6

7

My name is Harry M. Shooshan III. I am a principal and co-founder of

Strategic Policy Research, inc. ("SPR"), a public policy and economics

consulting firm located at 7979 Old Georgetown Road, Suite 700,

Bethesda, Maryland, 20814.

8

9 Q. PLEASE STATE YOUR QUALIFICATIONS.

10

11

12

Before co-founding Strategic Policy Research, Inc. ("SPR"), I served for

eleven years on Capitol Hill. l was chief counsel and staff director of what

is now the Subcommittee on Telecommunications and the Internet of the

13

14

15

U.S. House of Representatives. As a consultant, I have specialized in

communications public policy analysis, regulatory reform and the impact

of new technology and competition.

16 I have testified before several Congressional committees, before the

17 Federal Communications Commission ("FCC"), before the Canadian

18

19

20

21

A.

A.

Radio-television and Telecommunications Commission ("CRTC") and

numerous state commissions, including those in Nebraska, Idaho, Utah,

Illinois, New York, Pennsylvania, New Jersey, Tennessee, North Carolina

and Louisiana. My testimony before state commissions has been on
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1 topics related to price regulation, the introduction of competition and the

reclassification of services. l also served as an advisor to the lowa2

3 Utilities Board and to the staff of the Arizona Corporation Commission

4

5

("ACC") where my work included the

regulation/price regulation plans

Telecommunications Act of 1996.

and

development of alternative

implementation of the

6

7

8

9

10

11

I  rece ived a B.A. magna cum laude from Harvard University in

Government and a J.D. from Georgetown University Law Center. From

1978 to 1991, I was an adjunct professor of law at Georgetown University

Law Center, teaching regulation and communications law.

A copy of my curriculum vitae is appended to this testimony as Exhibit 1 .

12

13 ll_ PURPOSE OF TESTIMONY

14 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS

15 PRCCEEDING?

16

17

18

19

20

21

A. I have been asked by Qwest to testify on several issues relating to this

Commission's examination of Qwest's compliance with Section 252(e) of

the Telecommunications Act of 1996 ("the 1996 Act" or "the Act"). My

testimony relates to public-policy issues concerning the Act and its

enforcement. It is not the purpose of my testimony to opine on whether

the agreements at issue should have been filed with the Commission,
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1 thus I have not reviewed that evidence or those legal arguments and offer

2 no opinion on that issue. Rather, my testimony focuses on the

3

4

contingency that the Commission may nevertheless f ind that the

agreements were improper and/or illegal and/or that a filing violation

5 occurred. I then offer testimony regarding enforcement actions and

6 remedies that are appropriate and beneficial under the circumstances. I

7

8

9

10

11

12

13

14

begin by discussing the environment envisioned by the 1996 Act and the

manner in which the buyers and sellers of wholesale goods and services

relate to each other in the general economy. l offer a standard that l

believe the Commission should apply in assessing whatever remedies it

may find appropriate after considering carefully the conduct of the parties

to the "unfiled agreements." From this perspective, l address the

"remedies" proposed in the testimony of Dr. Ben Johnson and Ms. Marta

Kal leberg on behalf of Staff, which believe are il l-advised and

unwarranted.

I

15

16

17 III. SUMMARY OF TESTIMONY

18 Q. WILL YOU PLEASE SUMMARIZE YOUR TESTIMONY?

19 Yes. The major thrust of the 1996 Act is to remove barriers to entry in the

20 local and long distance telecommunications markets. The Act envisions

the transition to full competition and to reliance on market forces rather21

A.
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1 than on regulation to foster choice for consumers. In the competitive

2

3

4

economy generally, wholesale transactions involving competing firms

occur all the time without regulatory supervision or intervention. Contracts

involving different firms typically differ significantly-there is no "one size"

5 that "fits all." It is important, therefore, that, in applying the various

6 provisions of the 1996 Act, regulators keep those competitive realities in

7 mind. Policies (including enforcement policies) should be shaped so as to

8

9

10

11

12

13 what extent.

14

15

be consistent with competitive high-technology markets. Additionally, an

important principle of good government is that enforcement policies and

penalties be calculated carefully to fit the infraction and reflect mitigating

circumstances. The Commission should start first by assessing whether

the conduct in question harmed anyone and, if so, whom, how and to

Financial penalties (i.e. fines or forfeitures) and other

remedies should also be calibrated so that, in conjunction with other

enforcement measures, future violations will be deterred.

16

17 Q. WHAT DO YOU MEAN BY THE TERM "WHOLESALE

18 TRANSACTIONS"?

19 I use the term "wholesale transactions" to mean sales of intermediate

20

21

A.

products and services to other suppliers. In contrast, "retail transactions"

are sales to end users. Where the seller in a wholesale market also
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1 retail markets in

2

operates in (as is generally the case

telecommunications), the wholesale transactions may be sales to the

3 seller's competitors.

4

5

6

Contracts between incumbent local exchange carriers ("ILE Cs") and

competing local exchange carriers ("CLECs") can properly be described

as wholesale transactions, that is, they involve sales of intermediate

7 telecommunications services by Qwest to other firms.

8

9 Q. WILL YOU ELABORATE ON How SUCH WHDLESALE

10 TRANSACTIONS ARE GOVERNED IN THE COMPETITIVE ECONOMY

11 GENERALLY?

12 Yes. In general, throughout most of the competitive economy-both

13 wholesale and retail-each contract or arrangement between buyers and

14 through negotiations that address

15 circumstances of the parties.

16

sellers comes about the specific

Different buyers may be interested, by

virtue of their circumstances and business plans, in different products and

17

18

services and may, by virtue of their relative position in the market, be able

to negotiate different (more or less favorable) terms for what is essentially

19 the same product or service than other buyers of the same services.

20

21

A.

Customer-specific terms are embedded in individual contracts between

buyers and sellers wherever circumstances warrant the transaction costs
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1

2

3

4

5

of negotiating such a contract. In wholesale markets, transactions are

generally large enough to justify negotiating individual contracts and

contracts with customer-specific terms that differ significantly among

customers are commonplace. This phenomenon occurs even in retail

markets, at least where transactions are sufficiently large.

6

7

8

9

10

11

12

13

The fact that a seller might sell the identical product to different buyers on

different terms hardly reflects an abuse of market power on the part of a

seller or that the seller possesses excessive market power in the first

instance. To the contrary, a seller that negotiates such transactions is

responding to market forces and behaving exactly as it should in a

competitive environment. By contrast, a seller that is abusing its market

power refuses to tailor its products to the needs and requests of individual

customers, requiring buyers instead to conform to a rigid product model

that suits the seller.14

15

16

17

18

19

20

21

This point does not, of course, imply that the Commission should not

enforce the provisions of the Act or its rules. It does, however, relate to

the severity of the alleged infraction. Apart from issues of which

agreements should have been filed and when, agreements that

differentiate among customers do not represent abuses of market power.

To the contrary, they reflect an effort on Qwest's part to tailor the terms

and conditions on which it provided services to different wholesale



Docket Nos. RT-00000F-02-0271, T-00000A-97-0238
Rebuttal Testimony of Harry M. Shooshan IH

QW EST Corporation
Page 7, March 7, 2003

1 customers in a manner that met each customer's individual business

2 needs--as expressed to Qwest by the customers themselves.

3

4 Q. WHY DOES THE 1996 ACT REQUIRE ALL INTERCONNECTION

5 AGREEMENTS TO BE FILED WITH AND REVIEWED BY A STATE

6 COMMISSION?

7

8

9

10

As I stated earlier, the 1996 Act was intended to remove barriers to entry

and facilitate competition in the provision of long distance and local

telecommunications services. The Act requires incumbent local exchange

and unbundled networkprovide interconnection

11

carriers ("ILE Cs") to

elements to their competitors and seeks to ensure that any

12

13

14

15

16

17

18

19

20

A.

interconnection agreements reached between an ILEC and a competing

local exchange ("CLEC') carrier not discriminate against other CLECs who

were not a party to the agreement. The goal of this provision was to

facilitate entry by making information about interconnection agreements

widely available and giving regulators the ability to determine whether they

are non-discriminatory and otherwise in the public interest. Congress was

certainly concerned about the "unequal bargaining power" and sought to

prevent lLECs from exacting terms from their competitors that did not

advance the goals of the Act.
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1

2

3

4

5

6

7

8

9

In enforcing this provision of the Act, the Commission should consider

what it means to have "a level playing field" in the context of an industry in

which the participants, particularly at the CLEC/retail level, are attempting

to carry out vastly different business models. Some CLECs have decided

to build their own facilities, others have chosen to resell ILEC retail

offerings or lease lLECs' facilities, some have concentrated their footprints

while others have chosen to offer their services more widely. It is wrong,

and contrary to the deregulately goals of the Act, to require Qwest and

other lLECs to deal with each CLEC in a rigidly identical fashion.

10

11

12

13

14

15

16

17

18

19

20

21

Along these same lines, I am troubled by Ms. Kalleberg's assertion that

the non-participation clauses in some of the agreements in question

frustrate the goals of the Act that "enable companies to bring matters to

the Commission in the first instance for resolution." [Kalleberg at 76

(emphasis added).] In a competitive market, firms should be encouraged

to work out complex arrangements such as these on their own without

Commission intervention. Indeed, it is common practice for companies to

establish private dispute resolution processes, supplemented by private

arbitration, as a substitute for use of courts or regulatory commissions to

solve their problems. These private arrangements resolve disputes more

quickly and efficiently, and permit courts and agencies to focus their

limited resources on the many other matters before them.
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1

2

3

4

I am equally troubled by RUCO's assertion that negotiations resulting in

disparate contract terms and different inter-company relationships

necessarily reflect an abuse of market power on the part of the ILEC. In

my opinion, rather than relying on unsupported assertions of harm or an

5 assumption that an unfi led agreement discriminates per Se, the

6

7 And were the

8

Commission should consider each agreement on its own terms and in

l ight of the overall  circumstances giving rise to i t.

Commission to find that an agreement at issue here should have been

9

10

11

filed, it must determine on an agreement-by-agreement basis, in light of

the circumstances surrounding the agreement and conditions in the

market, whether the failure to file it caused actual harm to the market or

12 other participants.

13

14 Q. WHAT STANDARD SHOULD THE COMMISSION APPLY IN JUDGING

15 THESE EFFECTS AFTER THE FACT?

16

17

18

To begin with, insofar as an ILEC-CLEC agreement is required to be filed

with and approved by a state commission but is not, that agreement is not

valid. The Commission is familiar with the filed rate doctrine, which

19

20

21

A.

provides that a carrier may not provide service under rates and terms not

reflected in its approved tariff. Similarly, lLECs cannot provide service

under an interconnection agreement that has not been approved by a
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1

2

3

4

5

state commission. This means that, to the extent that an ILEC provides

"unapproved interconnection service" to one carrier, that action does not

create rights to the same terms for others. Other CLECs may have their

own individual cases for damages arising from any discrimination, but they

must prove such discrimination individually, as well as the amount of their

6 damages.

7 Q. PLEASE DESCRIBE YOUR UNDERSTANDING OF THE NATURE OF

8 THE UNFILED AGREEMENTS AND THE REASONS THAT THEY WERE

9 ENTERED INTO.

10

11

12

13

14

15

16

17

18

19

20

21

A. It is my understanding that both McLeod and Eschelon had reached

sufficient scale that they had a credible basis for deploying their own

facilities instead of continuing to use resale. I further understand that

because both had resold Centrex services, their conversions to the

standard UNE-P platform raised other practical and financial issues.

Under those circumstances, I understand that Qwest responded by

developing a different form of UNE platform product (called "UNE-Star")

that addressed these concerns. Although UNE-Star may have been less

favorable for Qwest than resale in some ways, Qwest could reasonably

have decided that a new platform was more favorable to it than having the

two CLECs deploy their own facilities and no longer use portions of the

Qwest network. Similarly, those CLECs could reasonably have decided
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1

2

that the new form of UNE platform Qwest proposed in response to their

circumstances made more sense for them than bui lding their own

3 facilities.

4

5

6

7

In my opinion, this is a perfectly reasonable basis for negotiations,

especially where the firms have existing business relationships. in this

particular case, it probably improved economic efficiency because Qwest,

with its economies of scale, could supply the facilities at lower cost than

8 the two CLECs could, even with their volumes of business. I also

9

10

11

understand that Qwest filed interconnection agreement amendments in

2000 relating to its agreements to provide the UNE-Star platform both to

Eschelon and McLeod and that the Commission approved those

12 amendments in February 2001 .

13

14 Q. WHAT OTHER PROVISIONS DID THE AGREEMENTS HAVE?

15

16

17

18

19

20

21

A. I understand that a November 15, 2000 letter agreement between Qwest

and Eschelon stated that Qwest and Eschelon wil l "(1) develop an

implementation plan by which to mutually improve the companies'

business relations and to develop a multi-state interconnection

agreement, (2) arrange quarterly meetings between executives of each

company to address unresolved and/or anticipated business issues, and

(3) establish and follow escalation procedures designed to facilitate and
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2
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4

5

expedite business to business dispute resolutions." I understand that the

agreement further provided that "if the agreed upon Plan is in place by

April 30, 2001, Eschelon agrees to not oppose Qwest's efforts regarding

Section 271 approval or to file complaints before any regulatory body

concerning issues arising out of the Parties' Interconnection Agreements."

6

7

8

9

10

11

12

13

I understand that McLeod has stated that it has a similar agreement with

Qwest. In particular, I am told that McLeod stated that it "has orally

agreed to remain neutral on (neither support nor oppose) Qwest's 271

applications so long as Qwest is in compliance with" all our agreements

and with all applicable statutes and regulations. McLeodUSA does not

have any agreement to stay out of all Qwest-related proceedings." This

statement is contained in a discovery response that is attached to Larry

Brotherson's testimony as Exhibit LBB-29.

14

15 Q. WHAT IS YOUR OPINION OF THESE PROVISIONS?

16

17

18

19

20

21

A. I believe that they fall within the spirit and letter of the 271 provisions of

the Act. In my opinion, the most important benefit of the 271 process is to

put pressure on ILE Cs such as Qwest to make sure that they meet the

needs of CLECs and that the provisioning of facilities and services is a

"seamless" and frictionless as possible. The expectation of the conditions

that must be met in order for the ILEC to get long distance relief (the
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1 "checklist") is that ILE Cs and CLECs will develop a smooth working

2 relationship, or at least one that is as smooth as possible for firms that are

3

4

5

competing against each other at the retail level while simultaneously

cooperating closely on the wholesale level. That is precisely what

happened here.

6

7

8

9

10

11

12

13

The system is working if ILE Cs make concessions to minimize CLEC

complaints in 271 proceedings or any other regulatory dockets. This

process should be permitted-indeed, encouraged-by regulators. Put

another way, if a CLEC is satisfied with the service it is receiving from an

ILEC, it has nothing to litigate. The deregulatory goals of the Act are

furthered, in my opinion, whenever lLECs and CLECs can achieve

satisfactory resolutions of the 271 checklist issues (or other matters)

between themselves and without regulatory intervention.

14

15

16

More generally, I believe that such private dispute resolution procedures

are very much in the public interest. Disputes can be resolved faster,

more efficiently, and with better outcomes, if they can be addressed

17 without resolution to courts

18

19

or government agencies. That is why

companies always try to avoid the costs of litigation, and often use private

mediation or arbitration when they need outside assistance in resolving

20

Ur

disagreements. These processes also save the public resources of courts



Docket Nos. RT-00000F-02-0271, T-00000A-97-0238
Rebuttal Testimony of Harry M. Shooshan Ill

QW EST Corporation
Page 14, March 7, 2003

1 and commissions for other purposes. They are to be encouraged, not

2 d iscou raged .

3

4 Q. ASSUME FOR THE PURPOSES OF YOUR TESTIMONY THAT QWEST

5 WAS REQUIRED BY THE ACT TO FILE THE AGREEMENTS AT ISSUE

6 AND DID NOT DO so. WHAT WERE THE CONSEQUENCES OF THE

7 CONTRACTS' NOT HAVING BEEN FILED?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

A. In that case, the agreement between the CLEC and Qwest would not

have been approved under the Act as a valid interconnection agreement,

and the parties would have been acting without legal authority.

Interconnection agreements are like tariffs in this regard, and subject to

the filed rate doctrine. Put simply, the filed rate doctrine establishes that

the only lawful rates are those filed with and approved by the regulatory

agency. Thus, two wrongs do not make a right: if a carrier has given one

customer an unlawful preferential rate or term of service that departs from

the tariffed rates and terms that a regulator has approved as consistent

with the public interest, the regulator may not compound the harm by

extending the unlawful and unapproved terms to all other customers. A

Commission order extending automatic refunds (or imposing any other

terms of the unfiled agreements) to all CLECs would be tantamount to a

retroactive change in the Commission-approved rates and terms of
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1

2

3

4

interconnection and hence impermissible under the doctrine.

This does not mean that the filed rate doctrine denies other carriers any

remedy at all. But the remedy is not to receive the unlawful term, it is to

receive actual damages suffered because the first carrier received that

5 term.

6

7

8

9

10

11

12

13

14

Thus, othercarriers would be free to fi le complaints seeking

damages from any actual discrimination arising from granting the first

CLEC the unapproved term. But the carriers would never be entitled to an

automatic refund (or automatic extension of other terms) of the kind

proposed by some parties here. Furthermore, the complaining carriers

would still bear the burden of proving the individual harms they suffered,

the carriers could not simply presume such harm. And the carriers would

never be entitled simply to take the difference between what they paid and

the terms in the unfiled agreements as damages. It is well-established

that where a customer is claiming harm because other customers were

15

16

17

18

19

given preferential rates, "[t]he measure of harm is not the difference

between the discriminatory rate to customers and a just and reasonable

rate, but actual damage to the complainant by virtue of the unlawful

preference, or profits lost because of the ability of the favored customer to

control the market price of the complainant's goods or services." 4 In

1/ Exchange Network Facilities for Interstate Access, 1 FCC Rcd 618, 628, 1] 69 (1986). See
also ICC v. United States ex rel. Campbell, 289 U.S. 385, 390 (1933) ("The question is not how
much better off the complainant would be today if it had paid a lower rate. The question is how
(continued)
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1

2

3

4

5

other words, a CLEC's damages in a complaint proceeding would be

measured by the competitive harm it suffered vis-8-vis Eschelon and

McLeod as a result of those carriers' allegedly favored arrangements -

assuming any such harm could be proven. A Commission order granting

all CLECs automatic refunds would thus go well beyond what the CLECs

6 could achieve, and what the Commission would have authority to order, if

7 the carriers had known of the arrangements and had themselves filed

8

9

10

11

12

complaints.

Finally, and in any event, the Commission could not order a blanket

refund over Qwest's objection simply by using the fiction of giving CLECs

the section 252(i) "opt-in" rights that they were putatively denied by the

failure to file the agreements. At most, the other CLECs would have

13

14

received the opportunity to qualify for an opt-in to the McLeod and

Eschelon agreements. The FCC has made clear that CLECs may not use

15

16

17

the section 252(i) opt-in process to strip the pricing terms in an

interconnection agreement away from the other terms and conditions on

which that price is premised (such as volume and term commitments) and

much worse off it is because others have paid less."), AT&T v. New York City Human Res.
Admin., 833 F. Supp. 962, 980 (S.D.N.Y. 1993).

9 See Planned Amendment to Rules Governing the Regulatory Treatment of Competitive
Local Exchange Carriers, PUC Dkt. No. P-999/R-98-1081, 2000 WL 33158731 (Minn. PUC Aug.
8, 2000) ('Without being able to prove what choices a customer would have made in the absence
of Company X's wrongful conduct, Company Y may not be able to establish damages.").



Docket Nos. RT-00000F-02-0271, T-00000A-97-0238
Rebuttal Testimony of Harry M. Shooshan Ill

QWEST Corporation
Page 17, March 7, 2003

1

2

3

4

take only the former. Instead, a CLEC seeking to exercise its opt-in

rights is required to abide by "the same terms and conditions, in addition

to rates, as those provided in the agreement." iV If the CLEC cannot meet

these other terms and conditions, the CLEC has no right under section

5 252(i) to opt into the pricing term in isolation.

6

7 Q. ASSUME THAT QWEST ENTERED INTO AGREEMENTS WITH CLECS

8 THAT AFFORDED THEM A DISCOUNT IN EXCHANGE FOR VOLUME

9 AND TERM COMMITMENT, CONSULTING SERVICES, OR OTHER

10 CONSIDERATION. WHAT IF, UPON REVIEWING THESE

11 AGREEMENTS, THE COMMISSION HAD ORDERED THAT THE

12 DISCOUNTS BE OFFERED TO ALL CARRIERS ON ALL SERVICES,

13 REGARDLESS OF RELATED TERMS SUCH AS VOLUME AND TERM

14 COMMITMENTS?

15

16

Leaving aside the question of the Commission's authority to so order, in

my opinion, Qwest would have withdrawn the offering or terminated the

A.

8/ "For instance, where an incumbent LEC and a new entrant have agreed upon a rate
contained in a five-year agreement, section 252(i) does not necessarily entitle a third party to
receive the same rate for a three-year commitment. Similarly, that one carrier has negotiated a
volume discount on loops does not automatically entitle a third party to obtain the same rate for a
smaller amount of loops." Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996, First Report and Order, 11 FCC Rcd 15499, 16139 qt 1315 (1996).

9 See 47 C.F.R. § 51 .809(a). The Supreme Court explicitly upheld this aspect of the FCC's
interpretation of section 252(i). AT&T Corp. v. lowa Utilities Bd., 525 U.S. 366, 396 (t 999).
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2

3

4

5

agreement. Moreover, if it had so ordered, the Commission would have

eliminated any incentive for competing carriers to reach mutual ly

acceptable arrangements (such as those that exist in the economy

generally) in the future. It is in this respect that the ACC's enforcement of

the Act and its rules must take into account the ultimate goals of the Act

6 and of competitive markets.

7

8 Q. WHAT WOULD HAVE BEEN THE EFFECTS ON COMPETITION AND

9 ON CONSUMERS GENERALLY IF A CLEC RECEIVED A DISCOUNT

10 CONTAINED IN AN AGREEMENT THAT WAS NOT FILED AND

11 APPROVED?

12 A CLEC that receives a discount obtains wholesale services at a lower

13

14

15

16

cost than a CLEC that buys the same services without a discount. The

CLEC receiving the discount may then pass part of these savings on to its

customers. To the extent it does so, other CLECs would have been under

pressure to lower their prices-to the benefit of consumers.

17

18

19

20

21

A.

It is theoretically possible that a particular CLEC could establish that it was

damaged because its competitor received a preference for which it could

have been eligible but did not receive. Such damage evaluations turn on

an actual case-by-case review of the circumstances of particular CLECs,

and the actual term involved. Even in that case, however, the overall
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2

3

4

5

eitect on competition would likely be minimal. Because the Act requires

CLECs opting into provisions contained in filed and approved agreements

to agree to all related terms and conditions, CLECs that had not been

aware of a discount would be worse off only if they could have opted into

the commitments that sewed as consideration for the discount in the first

6 place.

7

8

9

10

11

As such, discrimination to CLECs individually and harm to the

market at large cannot be presumed-a CLEC would have to satisfy the

terms related to a discount to opt into that discount. If it could not satisfy

those conditions, it would not be eligible for the discount in the first place

and, therefore, is no worse off for never having received the unapproved

discount. Accordingly, the Commission must examine the issues on an

12 agreement-by-agreement and CLEC-by-CLEC basis before i t  can

13 conclude that any CLEC was actually harmed by lacking access to any of

14 the unfiled agreements.

15

16 Q. wAs THE 271 PROCESS HARMED AS A RESULT OF THE UNFILED

17 AGREEMENTS?

18

19

20

21

A. No. As I stated previously, Congress intended the 271 process to

encourage parties to resolve their differences. Their non-participation in

the formal process before the ACC was simply an acknowledgement that

their interconnection needs had been sufficiently met. No one can point
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1

2

3

4

to any obligation on the part of a CLEC (or any other party) to spend its

resources participating in regulatory proceedings. T h i s  i s  t o  b e

encouraged, not discouraged. A CLEC's decision in this regard might

rationally be influenced by the expectation that other parties-such as

5 AT&T and W or ldCom-could  be depended upon to  ra i se  every

6

7

conceivable issue in opposing Qwest's entry into long distance. This "free

rider" element is always present in regulatory proceedings.

8 Q. WHAT PRINCIPLES SHOULD THE ACC USE IN DETERMINING

9 PENALTIES FOR IMPROPER AND/OR ILLEGAL ACTIONS?

10 There are three general principles:

11 T. The penalty should take into account what, if anything, the party being

12 penalized gained from the disputed actions, and

13

14

15

2. The punishment should fit the infraction. That is, the penalty should be

commensurate with the harms caused by the actions, and take into

consideration ambiguities in the law and other mitigating factors.

16

17

The penalty should suffice, in conjunction with other enforcement

measures, to deter future infractions.

18

19

20

A.

3.

In my opinion, any penalties the Commission might decide to impose

should be guided by these principles and should not be substantially

greater than what is required by these principles.
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1 Q. HOW DO THE THREE PRINCIPLES APPLY TO QWEST IN THIS

2 CASE?

3 In this case penalties should be modest. First, the Commission should

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

take into account ambiguities in the law that were not clarified until the

FCC issued a declaratory ruling on the scope of the contract filing

requirement on October 4, 2002. Prior to that time no Court or

commission had ruled on the question until the Iowa Utilities Board's

ruling in a similar docket in May 2002, and this Commission itself had

never issued any orders on the issue. Second, I also understand that

Qwest has instituted, and for nearly a year now has implemented, new

and comprehensive internal processes designed to ensure that each new

agreement with a CLEC is reviewed and that all agreements qualifying as

"interconnection agreements" under the standard set forth in the FCC's

October ruling are being filed. Third, the Commission should evaluate the

extent to which any particular agreement provisions that it believes it

should have seen and approved are terms that it would have approved,

and that were materially available to other CLECs by other means.

Fourth, it is significant that these agreements constitute terms and

19

20

21

A.

P

conditions under which Qwest was agreeing to do things for CLECs to

help them do business in the local market. While other CLECs may be

able to show that they were damaged by the terms given to the first CLEC



Docket Nos. RT-00000F-02-0271, T-00000A-97-0238
Rebuttal Testimony of Harry M. Shooshan III

QWEST Corporation
Page 22, March 7, 2003

1

2

3

4

(a fact question that cannot be assumed), Qwest itself is not benefited.

Indeed, one of the ironies of this proceeding appears to be that Qwest is

being criticized for trying to accommodate the needs of particular CLECs.

As I have said, this is exactly what the Telecommunications Act was

5 meant to encourage. Consequently, sizable penalties are not required for

6 deterrence.

7 Q. IF THE COMMISSION WERE TO DETERMINE THAT QWEST'S

8 FAILURE TO FILE AGREEMENTS CAUSED SOME HARM TO CLECS

9 OR TO THE MARKET, How SHOULD THE COMMISSION REMEDY

10 THAT HARM?

11

12 or,

13

14

15

16

17

18

As I have discussed above, the answer to that question depends on what

harm the Commission finds more precisely, what harm or

discrimination is proven. The Commission may not simply assume that

the fai lure to fi le an agreement that should have been fi led per sh

discriminated against or caused harm to a CLEC or the market at large.

The Commission must consider the actual impact of the failure to file in

the context of the facts proven in the hearing, the market as a whole, and

the state of the law at the time of the agreements.

19 Q. WHAT REMEDIES HAVE BEEN PROPOSED BY DR. BEN JOHNSON?

20

21

A.

A. On behalf of RUCO, Dr. Johnson reiterates RUCO's proposal for a "2-part

fund designed to facilitate arbitrations...and to help the Commission in
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2

3

4

5

6

7

policing the 1996 Telecom Act and facilitating the transition to

competition." Second, Dr. Johnson recommends requiring Qwest to

provide rebates or bill credits "to compensate for instances of poor service

quality, particularly with regard to the service ordering and installation

process." Third, Dr. Johnson wants the Commission to order Qwest to

offer "a temporary 10% discount off the prices of its UNEs" to all CLECs

except McLeod and Eschelon. And finally, Dr. Johnson wants Qwest

8 compelled "to accelerate its broadband deployment of facilities."

9 [Johnson at 22.]

10

11 Q. WHAT IS YOUR OPINION OF THOSE PROPOSED REMEDIES?

12 Dr. Johnson's proposed remedies have little to do with the conduct he

13

14

15

wants the Commission to sanction. in my opinion, any remedies ordered

by this Commission should correspond--in terms of punishment, restitution

or deterrence-much more directly to the violations and harms the

16 Commission actually finds in this case.

17

18

19

20

21

A.

Dr. Johnson's "2-part fund" is obviously geared to creating a litigation fund

on which RUCO and even private parties could draw to litigate issues

before the Commission. Given the availability of a sizable fund, these

parties will have every incentive to litigate. On the other hand, the goal of

the Act, as I have stated previously, is to reduce reliance on regulation
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2

3

4

5

and litigation and encourage private parties to negotiate in good faith on

matters relating to interconnection and unbundling. If the Commission is

successful in creating an environment that facilitates such negotiations

(which apparently took place in reaching the agreements at issue in this

proceeding), it will not need a large litigation fund-or even additional

ALJs.6

7 The recommendation for retail bill credits is also way off the mark. There

8 is no evidence that retail consumers were hurt at all by the conduct in

9

10

question (i.e., a failure to file these contracts). And, in my opinion, as I

have already stated, l do not think consumers were harmed. Thus, there

11 is no apparent nexus between this "remedy" and the "abuse" it is designed

12 to prevent. Also, in my opinion, it is far more desirable and efficient in

13 terms of the Commission's scarce resources-to have parties work out

14

15

16

17

18

matters regarding provisioning of service and interconnection without

regulatory intervention, especially where each company's business plan-

and indeed precise network architecture may be different. I f  the

Commission is dissatisfied with Qwest's provisioning process, there is a

forum for addressing those concerns, but this is not it.

19 Dr. Johnson's recommendation of a "temporary" ("up to five-year") 10

20 percent UNE discount is illogical and, as I have discussed above, would

21 violate the filed rate doctrine. Dr. Johnson himself suggests that if the
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1

2

agreements had been filed, the Commission might have voided them on

grounds that the volume commitments that Qwest required were

3

4

5

6

somehow anticompetitive, if he is right, neither of the "discounts" would

have been in effect anywhere near that long. Had the Commission sought

to impose a condition on approval of the agreements that the discounts

be made generally available (and I do not concede that it would have had

7 authority to do so), it is likely that Qwest would have withdrawn them. The

8

9

10

11

CLECs' ability to opt into an agreement that was filed and approved would

have been limited by their ability to agree to and satisfy the related terms,

such as volume and term commitments. A remedy that mandates the

discount without the volume commitment or the other inter-company

12 arrangement appears unlawful and certainly is inimical to competition.

13

14

15

16

17

18

19

20

21

I also question the utility of imposing penalties in the form of uneconomic

commitments to deploy broadband services, a remedy that may well be

beyond the Commission's authority in the first place. Faced with

competition from unregulated cable companies for broadband services

and in the near future from various broadband wireless alternatives),

Qwest is already at a competitive disadvantage. As a matter of public

policy, a requirement like this tacked onto other significant financial

penalties and restitution obligations severely hinders Qwest's efforts to

regain its sound financial footing. An "in kind" provision like this could
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1

2

3

make sense from a policy perspective if it were part of a negotiated

resolution and in lieu of substantial monetary penalties, and would have

the advantage of allowing the Commission to direct the outcome of this

case to address the telecommunications needs of Arizona consumers4

5

6

7

rather than simply ordering a fine payable to the general fund. But it only

makes sense in that context, not as one in a long and expensive string of

demands unrelated to the alleged harms at issue.

8

9 Q. PLEASE PROVIDE YOUR OPINION ABOUT THE PENALTIES

10 PROPOSED BY MS. KALLEBERG ON BEHALF OF STAFF.

11 A. Ms. Kalleberg suggests that a variety of "monetary" and "non-monetary"

12 penalties are available to the Commission. She then goes on to

13 recommend a series of penalties. I will discuss each of her

14 recommendations.

15

16

17

18

19

To summarize, Ms. Kallenberg recommends that Qwest be fined "a flat

amount of $15 million under A.R.S. 40-424" (based on contempt).

[Kalleberg at 87.] She also recommends a total of $47,000 in fines

assessed on a per contact basis. Ms. Kalleberg recommends that the

Commission exercise its discretion by not levying maximum monetary

20

21

fines, but rather force Qwest to "spend resources on non-monetary

penalties which will directly benefit CLECs and local competition in
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1

2

3

4

5

6

7

8

9

10

Arizona." [Kal leberg at 88.] The "non-monetary" penalties she

recommends are 1) the filing of terminated agreements with the right for

CLECs to opt into those agreements for a two-year period after the

Commission approves them or, in the alternative, simply requiring Qwest

to make the terms of these agreements available to all CLECs, 2) a 10

percent cash "credit" for both past purchases and for an 18-month period

in the future, 3) changes to wholesale service quality standards, 4) the

appointment of an independent monitor of Qwest's compliance with

Section 252(e), and 5) the adoption of a "Code of Conduct" to govern

relationships with CLECs.

11

12

13

14

15

I address each of these five proposed penalties in turn. The $15 million

dollar fine is particularly troubling to me. Keeping in mind the principles I

laid out earlier for assessing financial penalties, the Staff has made no

effort to calculate the actual gain to Qwest, if any, that resulted from the

unfilled agreements. Similarly, the Staff has made no effort to calculate

16 the harm caused by Qwest's conduct. There is no basis that I can find in

17 Ms. KalIeberg's testimony to suggest that the $15 mill ion is tied to

18

19

20

anything other than an arbitrary opinion of what Staff would like Qwest to

pay, Even where she would assess additional fines on a contract-by-

contract basis, she makes no real assessment of gain or harm. In fact,

21 her whole theory seems to be that each of these contracts were per se
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1 beneficial to Qwest and per se harmful both to competition and individual

2 CLECs because they were not  f i l ed wi th the Commission.  The

3

4

5

6

7

8

Commission should require Staff, RUCO, and any other complainant to

present actual proof of actual harm to CLECs or the market, and weigh

that against Qwest's evidence that, as I understand it, demonstrates that

the agreements at issue did not discriminate against CLECs or cause any

discernible harm to the market at large. This basic fact analysis must be

done on an agreement-by-agreement basis.

9

10 I

11

12

13

14

15

16

17

18

19

I am also concerned about justifying such a large fine on the basis of the

Commission's contempt authority. From reading the Staff testimony, am

unable to determine what specific order, rule or requirement Qwest is

accused of not obeying. If it is the failure to file certain agreements that

forms the basis for contempt, I am troubled by the fact that the standard

being applied seems to be unclear. Ms. Kalleberg states that: "Staff, in its

own review, could understand how one agreement could be seen to both

fall, and not fall, under the filing standard articulated by the 1996 Act and

clarified by the FCC." [Kalleberg at 76.] Thus, where the "standard" being

applied is open to differing interpretations, it seems that it is not an

appropriate basis for finding Qwest in contempt.

20 If the basis for contempt is the non-participation clauses and the belief

that such clauses somehow "interfered" with the Commission's 27121

Ur
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1

2

3

process, I am equally troubled. In the first place, as I noted previously, it

is unclear how the voluntary decisions of McLeod and Eschelon to work

out their differences with Qwest in private and not to participate in the 271

4 process actually interfered with that process. Issues about Qwest's

5 performance were raised and are being addressed in that docket. Also,

6

7

since I am not aware of any rule that compels any CLEC to participate in

the 271 process, Qwest can hardly be in contempt for satisfying a CLEC's

8 concerns such that it decided, on its own or in return, not to participate. I

9

10

11

12

13

14

15

have noted the reasons why the general practice, one Qwest and CLECs

reasonably could expect to follow, supports private dispute resolution

rather than use of courts or regulators. I am not aware of any principle

going to the other extreme of mandating dispute resolution through

government action, as Ms. Kalleberg implies here. Finally, I have a

fundamental problem with a civil contempt provision being used here to

punish past behavior as opposed to compelling compliance.

16 I

17

18

19

am not certain what Ms. Kalleberg means by requiring Qwest to offer the

terms of the terminated agreements to all CLECs so they could "opt in" if

they choose. As an initial matter, any theory of remedies flowing from opt-

in rights would have to be tied to the CLECs' actual opt-in rights in the first

20

21

dl

place, as defined by the governing law (i.e., the range of services

identified in Section 251(b) and (c) of the Act) and the operative facts. As
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1

2

3

4

5

I have discussed above, there are no opt-in rights for an agreement that

was never lawfully approved in the first place. Furthermore, if she means

that any CLEC would have to accept all of the terms and conditions

(including volume and term commitments and all the other provisions),

then neither she nor the Commission can assume that there could or

6

7

would be any takers

CLEC-by-CLEC analysis of whether any CLEC

there must be an agreement-by-agreement and

was deprived of an

8

9

10

11

12

13

14

opportunity to opt into an agreement or some portion of an agreement. If

she means that CLECs could opt in for just those provisions that relate

directly to interconnection and are the subject of 25229) without opting in

to related provisions of these agreements, then I believe she is asking the

Commission to permit CLECs to opt into provisions they could not have

legally opted into had the agreements been filed, an approach contrary to

the letter and spirit of the Act.

15

16

17

18

19

20

21

The imposition of the 10 percent credits also does not seem tailored to the

"harm" being remedied. I will not repeat the reasons why such credits are

not justified as a damages remedy. But this proposal is even worse

because it would provide discrimination "damages" for periods when no

discrimination actually occurred or is occurring. For example, it strains

credulity to apply the credits prospectively so that competitors who were

not in the market at the time can benefit on the theory that those carriers
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1

2

3

4

might have entered i f they had known of-and been qualified to take

advantage of- the terms being offered to McLeod and Eschelon,

particularly without offering or requiring any proof that these companies

could legally have opted into these provisions at the time..

5 Suggesting changes in performance standards as a remedy for the

6

7

alleged transgressions in this proceeding also does not make sense. In

the f i rst  place, there

8

is no apparent relationship between the

"Performance Indicator Definitions" and the actual performance measures

9

10

11

12

13

stipulated in the agreements in question. Second, justifying the adoption

of these standards by pointing to what Qwest ofteredin Minnesotan (an

offer that was part of a settlement package that ultimately was not

adopted by that Commission) is not particularly helpful either. The

Commission should not be modeling its remedies on what other states

14

15

have done--or seizing this case as an opportunity to extract concessions

from Qwest-but rather should proceed on the sound principles that I set

16 forth previously.

17 I am also not persuaded that an "independent monitor" is needed. By

18

19

using this proceeding to clarify its rules and the obligations of various

parties and by imposing reasonable penalties consistent with

Q Also, I have been informed that the Staffs proposed modifications to the Performance Indicator
Definitions are different from what Qwest actually proposed in Minnesota.

o
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1

2

3 I

4

assessments of the actual benefits and harms arising out of each of the

offending contracts, this Commission can condition future behavior

without the additional costs created by an independent monitor.

understand that Qwest's own internal procedures have been modified and

5

6

that the company has a monitoring process in place. I understand,

however, that Qwest is not averse to such an approach if it were to form

7 part of a reasonable resolution to these allegations.

8

9

10

11

12

13

14

15

The suggestion of a "Code of Conduct" concerns me because Ms.

Kalleberg insists on "a prohibition against entering non-participation

clauses which preclude parties from bringing matters to the Commission

in the first instance for resolution." [Kalleberg at 95 (emphasis added).] As

I said previously, I believe that the 1996 Act envisions a competitive local

market in which carriers should be encouraged to work out their own

business relationships without regulatory intervention "in the first

instance." Resorting to regulatory intervention should be a "last resort" not

16 the first step. The scarce resources of this Commission can be better

17

18

spent than, as in this case, parsing dozens of complicated contracts and

agreements.

19 Q. SINCE YOU RECOMMEND THAT THE COMMISSION REJECT THE

20

21

STAFF'S AND RUCO'S PROPOSED REMEDIES, WHAT WOULD YOU

SUGGEST IF THE COMMISSION FINDS THAT QWEST'S CONDUCT IN
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1 NOT FILING THESE AGREEMENTS VIOLATES THE ACT OR

2 COMMISSION RULES?

3

4

5

6

I suggest that any remedy or remedies be precisely tailored in line with the

three principles I discussed earlier-most importantly, that the punishment

fit the infraction and reflect mitigating factors. Any remedies should be

based on an assessment on a contract-by-contract basis of the actual

7

8

9

10

benefits to the parties and the harms to non-parties (including the public).

Finally, I think the remedies should be designed so that Qwest is not

punished twice for the same violation. Consequently, I would reject the

"regulatory piling-on" advocated by RUCO and the Staff.

11 Q. DOES THAT CONCLUDE YOUR TESTIMONY?

12 A.

A.

Yes.
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of Wisconsin-Madison campus. Madison, Wisconsin. December 6, 1991.

'Understanding the Role of Communications in an Information Economy and
Information Society." Presented before the Annual Seminar on Foreign Policy,
Junior Council on WorldA]j"air.v. Cincinnati, Ohio. November 23, 1991.

"The Revolution in Communications and the Challenges for Peace, Democracy
and Economic Progress." Presented before the Issues for Business Luncheon
sponsored by the Cincinnati Council on World Affairs and hosted by Stay Bank.
Cincinnati, Ohio. November 22, 1991.

"Electronic Highways: Bringing America Together." Presented before the Mid-
America Telecom Showcase & Seminar. Kansas City, Missouri. October 7, 1991.

With .Told Haring. "Economic Policy Analysis of Cable Compulsory License."
Presented before the Bond of DirecLors of the Motion Picture Association of
America. Los Angeles, California October 22, 1991.

"Telecommunications Infrastructure: Building the Electronic Highway for the
21" Century." Presented before the GTE Common Ground Workshop. Madison,
Wisconsin. October 8, 1991-

1
I

i
t

E
"Cable Telev ision Companies and Telcos: Customers or CornpetitoIs'?."'
Presented to Norther Telecom's Business and Consumer Marketing Forum.
Tucson, Arizona_ October 2, 1991.

{

8

1

1



-L-

al

r

HARRY M. (CHIP) SHOOSI-IAN III

=i*=r53 §Y' I
..3~E-2=8;=a=n-?» -4_--

Responder,

"Competition and the Obligation to Serve, the Cost of Universal Service."
National Association of Regulatory Utility Commissioners, 105th Annual
Convention and Regulatory Symposium, "Meeting Consumer Demands as
Competition Grows." New York, New York. November l5~l8, 1993.

"Public TV and Public Access: Bringing Home the Electronic
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With John Hating. 'The $20 Billion Impact of Local Competition in Telecom-
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"Asset Management, Planning and Invesrmem in Compcddve Makers:
Regulation Matters." Presented to USTA Capital Recovery Seminar. Phoenix,
Arizona September 12, 1994.

"Telecommunications Infrastructure: A Link to Economic Development."
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"Local Competition; The U.S. Experience." Presented at Communications, Law
and Policy: Current Issues, a national symposium sponsored by the Law Society
of Upper Canada and the Canadian Bar Association. Ottawa., Ontario, Canada.
May 6, 1994.
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Annual Conference, Institute of Public Utilities. Williamsburg, Virginia
December 13, 1993.

Panelist, "State Regulatory Responsibilities and New Opportunities in the Age of
Restructuring and Uncertainty." The KMB Video Journal, The Eleventh
Invitational Conference. st. Petersburg, Florida November 30, 1993.
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"The 1996 Telecom Aer: A Blueprint for the Future?" Remarks at the Unizea'
States Telephone Associarionlv Frontier in Telecommunications Conferazces-
Atlanta, Georgia, Mach 29, 1996. San Francisco, California, April 4, 1996.
Chicago, Illinois, April 15, 1996.

"The New Millennium: Settling the kifonnarion Frontier." Remarks delivered to
the United States Telephone Association's Board of Directors Meeting. Chicago,
Illinois. September 6, 1995.

"Stare Regulation and the Information Superhighway." Session speaker at
In_#asrrucrure: The Framework for Development, sponsored by the Federal
Reserve Bank of Atlanta and the Policy Research Center of Georgia stare
University. Atlanta, Georgia. June 15, 1995.

"Providing for Universal Service in a Competitive Environment." Presented at
die KMB Video Journal Conference on Regulatory Devolution and Its Impact on
Telecommunications. St. Petersburg, Florida April 28, 1995.

"Local Competition in Telecommunications: Public Policy Issues and Options."
Presented at Marker and Technological Convergence: Implications for
Regulation, Public Urilizy Research Center Annual Conference, University of
Florida, Gainesville, Florida. April 27, 1995.

"Local Competition: Thoughts on Cutting the Pie." Presented to the Tennessee
Telephone Association. Callaway Gardens, Pine Mountain, Georgia. April 18,
1995.

"Reshaping the Finn and Regulation in Competitive Markers." Speech to the 15"'
Annual Telecommunications Conference, Organizational & Regulatory Change,
sponsored by The James C. Bonbright Utilities Center-Terry College of
Business of the University of Georgia and the Georgia Public Service
Commission. Westin Peachtree Plaza., Adana, Georgia March 27, 1995.

"Universal Service and the $20 Billion Problem: Making the Transition Lo Local
Competition." Presented before the Telecommunications Reports Second Annual
Conference, Universal Service '95. Sheraton Carlton Hotel, Washington, D.C.
January 19, 1995.

"Who Wants and Who Gains from Telecommunications Restructuring."
Roundtable discussant at "Toward a New Regulatory Pa.radigm," kinovadve
Regulation as a Prerequisite for_Con1perition in Utility Industries, 26"' Annual
Conference, Insrizure of Public Utilities, The Eli Broad Graduate School of
Management, Michigan State University. Williamsburg, Virginia. December 14,
1994.
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"Universal Service: Defining the Problem, Developing a Solution." Remarks M
the KMB Video Journal Conference. St. Petersburg, Florida September 28,
1998.

I

I

"Rate Rebalancing: Competitive Impacts and Trzmsidonal Issues." Panel
discussion at the 29": Annual Conference of the Institute of Public Utilities,
Reconciling Competition and Regulation. Williamsburg, Virginia. December 5,
1997.
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"Utilities in Transition: Meeting the Challenges of Competition, Consolidation
and Deregulation." Presented at the Maryla.n.cI/District of Columbia Utilities
Association 1997 Spring Conference. Ellicott City. Maryland. May 8, 1997.

"Overview-Intercort.nection, Network Unbttndling and Local Competition Stars
Report." Viewpoint on "Thoughts on Succcsstul the Telecom Act Has Been in
Fostering Competition to Date ... and What Lies Ahead." Presented an the
Interconnection ... and the Competitive Checklist Conference. Washington, D.C.
April 29, 1997.

"The Long and Winding Road: A Users' Perspective on the Telecommunications
Act of 1996." Remarks before the National Centrex Users Group Conference.
CrystM City, Virginia. March 18, 1997.

"The Tclecommumlcations Act of 1996: One Year Later." Roundtable discussion
presented at "Utility Regulation and Strategy: The Basics Revisited," Public
Utility Research Center Annual Conference. Gainesville, Florida. February 14,
1997.
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"Getting It Done: Negotiations and Arbitration Under the 1996 Telecom Act."
Presented at the 28"' Annual Conference of the Institute of Public Utilities,
Michigan State University. Williamsburg, Virginia. December 5, 1996.

"Assessing Mergers and Tatkeovers in Telecommunications." Presentcd at
Conference of Antitrust, Merger Guidelines and Regulation of Utility
Consolidation sponsored by the Institute of Public Utilities, Michigan State
University. WashingLon,D.C. November 7, 1996.

"The Telecommunications Act of 1996-Promise and Performance." Presented
at the KMB Video Journal. St. Petersburg,Florida. October 29,1996.

"Capitalizing on Business Opportunities for New Jersey." Keynote address
presentedat the Telecommunications Summithosted by die Honorable Bob Franks
(R-ND. Somerset. New Jersey. September QA, 1996.

"Update on Current Research: Resale and Cost Models." Presented at the
NARUC Summer Committee Meetings. Los Angeles, California Idly 23, 1996.
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"Top Ten Reasons Why Local Telephone Compenirion Has Been "An Incomplete
Success'." Presented at the Institute: of Public Utilities' 33Th Annual Regulatory
Policy Conference. Williamsburg, Virginia October 29, 2001.

"The Internet and the New Economy." Presented in panel discussion at the
International Telecommunications Society 12"* European Regional Conference,
Regulating and Resmzcturing Telecoms and Broadcast ing for Global
Digitalization. Dublin, Ireland. September 3, 2001.

"Access to Broadband Networks." Remarks to the Montgomery County Council.
Rockville, Maryland..laiuary 27, 2000.

"Open vs. Forced Access." Remarks to the American Legislative Exchange
Council. Annapolis, Maryland January 7,2000.

"Toward a National Broadband Policy in Telecommunications." Remarks at the
Michigan Stare University Ifzsrizuie of Public Utilities 31" Annual Conference.
Williamsburg, Virginia. December 8, 1999.

"Implications for State Regulators of PCC's Broadband Policy." Panelist, U S
West Regional Oversight Committee Meeting. Denver, Colorado. September 27,
1999.

''W ired (and W irelessl ) for the 21" Century: The Future of  Telev ision,
Telephone, and the Internet." Presented before the Amos Fortune Forum. Jeffrey
CenLer, New Hampshire. August 13, 1999.

"Residential Broadband Internet Access: Issues, Possible Solutions and Probable
Outcomes." Prepared for the British Broadcasting Corporation. London,
England. June 1999.

"Wireless and Wireline: The Coming Convergence." Presented at die KMB
Video Journal, Twenty-Third Invitational Conference on Telecot icaliom
Policy. St. Petersburg, Florida April 27, 1999.

"Local Telecomrnunieations Competition and Deregulation: Assessing the U.S.
Model." Presented before the 30' Annual Conference of the Institute of Public
Utilities. Williamsburg, Virginia. December 10, 1998.

"Retail Price Deregulalionz A 'W in-W in' Approach to Rate Rebalancing."
Remarks to the USWest Regional Oversight Committee. Denver, Colorado.
October 5, 1998.
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"Telecommunications Competition: How We Got There '& Where We Are
Going." Proceedings of the 25"' IEEE Computer Society International
Conference. September 20-23, 1982. IEEE Computer Society Press. Silver
Spring, Maryland. 1982.

With Catherine Reiss Sloan. "FCC Media Ownership Rules: The Case for
Repeal." Journal of commwzicazion. Vol. 32:4. Autumn 1982.

With Charles L. Jackson and Jane Wilson. "Alternative Methods of Extending
Public Radio Coverage." Prepared for the Corporation for Public Broadcasting-
March 1982.

I

|

I

Georgetown Magazine.

Public Telecommunications I
t

Co-author. Cable Television; Promise versus Regulatory Performance. House

Interstate and Foreign Commerce Committee. January 1976. I

WiLl1 Charles L. Jackson. Cable Television: The Monopoly Myth and
Comp efirive Reality. Prepared for the National Cable Television Association.
Washington, D.C. 1982.

With Charles L. Jackson, Stanley M. Baser and Jane Wilson. Cable Copyright
and Consumer Welfare: The Hidden Cost of the Compulsory License. Shooshan
8cJackson Inc. Washington, D.C. 1981.

With Charles L. Jackson and Jane L. Wilson. "Newspapers and Videotex: How
Free a Press"." Modem Media Insziruze. SL. Petersburg, Florida. 1981.

With Charles L. Jackson. "The Battle to Control What You Will Get From Your
Computer." Washington Post (Outlook). Washington, D.C. August 24, 1980-
Adapted from "Home Information Center: Newspaper On Television." Sr.
Petersburg Times (Perspective). Sr. Petersburg, Florida. June 22, 1980.

"Television: '... and that's the way it was ...'."
Washington, D.C. January-February 1979.

"Options for Broadcasting and Public Broadcasting." Options Papers. House
Interstate and Foreign Commerce Committee. Print 95-13.

"Public Broadcasting: A Congressional Review."
Review. Vol. 5, No. 3. 1977.

"Congressional Oversight: The Ninety-Second Congress and the Federal
Communications Commission." Harvard Journal on legislation. Vol. 10.
February 1973. Reprinted in Federal Communications Bar Journal. Vol. 26, No.
2. 1973.

"Confrontation with Congress: Professional Spots and the Television Anti-
blackout Law." .Syracuse Law Review. Vol. 25, No. 3. 1974.
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Services Marketplace. Prepared for the United States Telephone Association.
Washington, D.C. November 1987.

With Charles L. Jackson and Louise A. Anaheim.
Protocols." Prepared for BellSouth Corporation.
1987.

"Tough Calls, Close Calls,
Washington, D.C. August

I

With Erwin G. Krasnow. "Congress and the Federal Cornmunicadons
Commission: The Continuing Contest for Power." COMM/EN11 Hosnhgs
Journal of Communications and EntertainmentLaw. Vol. 9. No. 4. University of
California, San Francisco, California. Summer 1987.

With Jeffrey H. Rohlfs. Economic Analysis of Concentrated Ownership of Cable
Systems. Prepared for the Motion Picture Association of America. Washington,
D.C. July 18, 1986.

"No to MustCarry, Yes co Copyright Reform." Broadcasnhg Magazine. October
7, 1985.

With Erwin G. Krasnow. "New Checks, Balances Affect PCC Policy-making."
Legal Times. Washington, D.C. April 8, 1985. Reprinted inCongressional
Record. April 24, 1985 at S4720. .-

Editor. Disconnecting Bell: The Impact of the AT&T Divesfiture- Pergamon
Press. Elmsford, New York. 1984.

I

"The Bell Breakup: Putting It In Perspective," Disconnecting Bell: The Impact
of theA1.&TDivesriaxre. Pergamon Press. Elmsford, New York, 1984.

With Thomas A. Muds. "Renewals A Risky Business." Cable Television
Business. Vol. 20, No. 14. July 1, 1983.

With Jane Wilson and Catherine Sloan. The U..S`. Copyright Royalty Tribunal:
An Unsuccessjizl Experiment in Cable Copyright Regulation. Prepared for the
Canadian Cable Television Association. June 1983.

With Charles L. Jackson. The Financial Interest and Syndication Rules: Public
Harm and Consumer Loss. Shooshan 8: Jaclcon Inc. Washington, D.C. 1983.

The U.S. Copyright Royalty: An Unsuccessful Experiment in Cable Copyright
Regulation. Prepared for the Canadian Cable Television Association. Shooshan
&Jackson, Inc. Washington, D.C. June 1983.

"Sports and Cable Television: Blessed by a Bandage of Cold Cash." Update.
Vol.7, No. 2. American Bar Association. Chicago, Illinois. Spring 1983.

With Charles L. Jackson. "Radio Subcarrier Services: How to Make Dollars and
Sense Out of New Business Opport~u.niLies." COM/TECH Report. Vol. 2, No. 1.
National Association of Broadcasters. Washington, D.C. May 1983.
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73.658(j)(1)(I) and (ii), the Syndication and Financial interest Rules,BC Docket
No. 82-345. March 5, 1990.

"Telecommunications Modernization and the Nar.ion's Infrastructure: Charting a
New Course for Regulation and Public Policy in the United States." Presented as
the 21" Annual Williamsburg Conference. Williamsburg, Virginia. December
11-13, 1989.

"Reforming Regulation of Local Exchange Carriers or It Is Broke, So Lct's Fix
Ir! " Presented at the National Economic Research Associates, Inc.
Telecommunications In A Competit ive Environment Seminar. Scottsdale,
Arizona. April 15, 1989.

With Erwin G. Krasnow and Michael Regan. "Legislating Conduct at the FCC:
Congress and the FCC Authorization Process-" Broadcast Financial Journal.
Des Mines, Iowa. March-April1989.

With Louise A. Anaheim. The Impact of Regulation and Public Policy on
Telecommunications Infrastructure and U.S. Competitiveness. Prepared for the
Northeast-Midwest Institute. Washington, D.C. April 1989.

With Louise A. Arnhem. 'Broadcasters and Telephone Companies: Risks and
Opportunities." _
the Fugue. Prepared for the National Association of Broadcasters. Washington,
D.C. March 1989.

Telco Fiber & Video Maker Entry: Issues and Perspectives for

"Cable Television: Promoting a Competit ive Industry Structure." New
Directions in Tel ecommwzicarions Policy. Vol. 1: Regulatory Policy, Paula R.
Newberg, ed. Duke Press Policy Studies, Duke University Press (Durham and
London). 1989.

With Louise A. Anaheim. "Public Broadcasting." Prepared for the Benton
Foundat ion Project  on Communications & Information Pol icy Options.
Washing1on,D.C. January 1989.

With Charles L. Jackson, Jeffrey H. Rohifs and Louise Anaheim. Home Video
Programming: How Secure From Piracy? A Comparison of VCRs, C-Band
Satellite Service, Wireless Cable, Cable, and MDS. Prepared for MetroTEN
Cablevision. Washington, D.C. July 1968.

With Charles L. Jackson, Jeffrey H. Rohlfs and Susan W. Leister. ONA:
Keeping The Promise. A study commissioned by Bell AtlauLic. Washington,
D.c. May 1988.

"Cable's Changing Tune on Competition." CabieVision. February 1, 1988.

With Chztries L. Jackson, Jeffrey H. Rohlfs and Louise A. Amheixn. Opening The
Broadband Gateway: The Need For Telephone Company Entry Into The Video
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With Kirsten Pehrsson, et al. Electronic Highways* . Providing the
Telecommunications Infrastructure for Pennsylvania's Economic Future.
Prepared for the Pennsylvania Chamber of Business and Industry jointly by
NERA and Price Waterhouse. December 19, 1991.

With John Haring. Competition and Consumer Welfare in Long-Distance
Te iecommun ica rions. Prepared for AT&T for submission before the FCC in
Notice of Proposed Rulemaking, In the Matter of Competition in the Interstate
Inter exchange Market, CC DocketNo. 90-132. May 15, 1991.

¥ViLh John Hating :Md Jeffrey H. Rohlfs. The CompetitiveImpact of the Proposed
Merger between Financial News Network and Consumer News and Business
Channel. Prepared for the Dow Jones/Gcroup w Partnership for submission
before the Federal Trade Commission. April ll, 1991.

With Ion Haring. Many Solutions in Search of a Single Problem. Prepared for
submission before the FCC on behalf of Fox Broadcasting, In the Matter of
Evaluation of the Syndication and Financial interest Rules, MM Docket No. 90-
152. November 21, 1990.

Modernizing Telecommunications Must Be a Top Economic Priority. Presented
at the Northeast-Midwest Leadership Council Dialogue, sponsored by the
Northeast-Mideast Insrimte. Washington, D.C. October 8, 1990.

With John Haring. Rules in Search of a Rationale. Prepared for submission
before the PCC on behalf of Fox Broadcasting, In the Maher of Evaluation of the
Syndication and Financial Interest Rules, MM Docket No. 90-162. August 1,
1990.

With John Haring. The Absence of a Coherent Public Policy Rationale for
Applying the Fin/$)'n Rules to Fox. Prepared for submission before the FCC on
behalf of Fox Broadcasting, In the Matter of Evaluation of the Syndication and
Financial Interest Rules, MM Docket No. 90-162. June 14, 1990.

With John Haring. "An Over-the-Air Broadcasting Commentary." Broadcasting
Magazine. May 7, 1990.

With Jeffrey H. Rohlfs. Telecommunications In}9'astn.tcture, Productivity, and
Economic Development, Prepared for the United States Telephone Association.
Washington, D.C. April 9, 1990.

With John Hying. Broadcasting and Telecommunications I7y'rastructurc.
Prepared for Lhe National Association of Broadcasters. Washington, D.C. April
1990.

With John Haring. How the Financial Interest and Syndication Rules Restrict the
Growth of New Broadcast Networks. Prepared for submission before the FCC on
behalf of Fox Broadcasting. In the Matter of Amendment of 47 C.F.R. §
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With Calvin S. Molson. Modernizing Regulation in a ChaNging Environment.
Prepared for BellSouth. June 20,1994-

With Jeffrey H. Rohlfs. Diver-su9cozion and Growth: Achieving Synergies in Lhe
Global Entertainment/Informuzion Economy. Prepared for Rogers
Communications, Inc. for submission before the Canadian Radio-television and
Tclccorrununicarions Commission. May 12, 1994.

With Jeffrey H. Robles. "New investment and the regulatory climate."
Telephony. May 2, 1994.

With John Hadng- TooL9 to Compare: Large Customer Perspectives on the Need
for Regulatory Change in Ohio. Prepared for Ameritech-Ohio. February 1994.

With John Hating and Jeffrey H. Rohlfs. Regulatory Reform for the Information
Age: Providing the Vision. Prepared for Southwestern Bell Telephone Company.
January 11, 1994.

With John Haring and Jeffrey H. Rohlfs. The U.S. Stake in Competitive Global
Telecommunications Services: The Economic Case for Tough Bargaining.
Prepared for AT8cT. December 16, 1993.

With John Haring and Calvin S. Bronson. Regulatory Modernization: Analyszlv
and Options for the Iowa Uziliaes Board. Prepared for the lowa Udlides Board.
October 8, 1993.

With Calvin Monsoon. The Importance of Local Exchange Carrier Entry into
Personal Communications Services. Prepared for Cincinnati Bell, Inc., Denver
and Epbrala Telephone Company, Illinois Consolidated Telephone Company,
Lufkin-Conroe Telephone Company, North Pittsburgh Telephone Company,
Peoples Telephone Company and Southeast Telephone Company for submission
at the FCC in Ex Pane Presentation, GEN Docket No. 90-314, ET Docket No. 92-
100. September 9, 1993.

With CohnHating. Free ro Compete: Meeting Customer Needs in the Provision
of the Public Network. Prepared for Southwestern Bell Telephone Company for
submission before the FCC in Notice of Proposed Rulemaking, In the Matter of
Expanded Interconnection with Local Telephone Company Facilities, CC Docket
No. 91-141, Ex Parte Presentation of Southwestern Bell Telephone Company,
Attachment A..Tune ll, 1993.

Co-author. A New Social Compact: Adapting Regulation ro Meet O}zio's Needs
for an Advanced Information Infrastructure. Report and Recommendations of the
Blue Ribbon Pa.nc1 on Ohio's Telecommunications Future. April 26, 1993.

ISDN and the Public Switched Network: Building an "Open Platform. " Prepared
for Bell ANomic. July 17, 1992.
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With Jeffrey H. Robles, John Haring and Calvin s. Molson. Interconnection and
Economic Efficiency. Prepared on behalf of BellSouth for submission before the
FCC, In the Matter of lmplementation of the Local Competition Provzlrions in the
Telecommunications Act of 1996. CC Docket  No.  96-98. Comments of
BellSouth. Filed May 16, 1996.

With John Haring, Jeffrey H. Rohlfs and Kirsten M. Pebrsson. Public Harms
Unique ro Satellite Spec ran Auctions. A sandy prepared for the Satellite Industry
Association. March 18, 1996.

W ith Jeffrey H. Rohlfs and Calvin S. Molson. Bill-and-Keep: A Bad Solution to
a Non- Problem. Prepared for submission before the PCC, In the Matter of
Interconnection Between Local Exchange Carriers and Commercial Mobile
Radio Service Providers (CC Docket No. 95-185) and Equal Access and
Interconnection Obligations Pertaining to Commercial Mobile Radio Service
Providers (CC Docket No. 94-54). Attachment to the Corrvnents of the United
States Telephone Association March 4, 1996.

Wi th John Hating. Local Perspectives on Localism in Broadcasting and the
Adverse Impact of Satellite DARS. Prepared on behalf of National Association of
Broadcasters for submission before the FCC, In the Matter of Establishment of
Rules and Policies for the Digital Audio Radio Satellite Service in the 2310- 2360
MHz Frequency Band. IB Docket No. 95-91, GEN Docket No. 90-357, PP-24,
PP- 86, PP-87. Attachment 1, Comments of the National Association of
Broadcasters. Filed September 15, 1995.

With John Hating and Jeffrey H. Rohlfs. Disabilities of Continued Asyvnmefric
Regulation ofAT&T. Prepared for AT&T. June 30, 1995.

With John Hating. A Numerator in Search of a Denominator. Prepared for Fox
Broadcasting for submission before the FCC,In the Matter of Review of Mulaple
Ownership Rules. May 17, 1995.

With John Hating. Building a Better Video Mousetrap. Prepared for BellSouth.
May 1995.

WiLl John Hating. The Evolving Electronic Media Marketplace and the
Devolving Case for Broadcast Ownership Restrictions. Prepared for Fox
Broadcasting. March 2.0, 1995.

With Calvin S. Monsoon. Multimedia Access: Trends and Issues in the United
States. Prepared for British Broadcasting Corporation. February 10, 1995.

With John Hating. Universal Competition in the Supply of Telecommunications
Services: Eight Customer Perspectives- Prepared for Bell Atlantic. February 8,
1995.



A

HARRY M. (CHIP) ex-loosx-IAn III I

With John Haring. The Emperor's New Clothes: Regulation Without a Rationale.
Prepared for submission before the PCC, In the Mat ter  of  1998 Biennial
Regulatory Review-Review of the Commission's Broadcast Owner ship Rules
and Other Rules Adopted Pursuant to Section 202 of the Telecommunications Act
of 1996, MM Docket No. 98-35. Joint Comments of Fox Television Stations, Inc.
and USA Broadcasang, Inc., Attachment A. July21, 1998.

"The Argument for a One-Person FCC." Legal Tones. June 15, 1998.

"Wireless as Competitor; An Unconventional View."
1998.

Wireless Week. June 8,

With Jobs HaNna. Curling the Gordian Knot fRaze Rebalancing. Prepared for
the 29th Annual Conference of the Inszimte of Public Uziliries. "Reconciling
Competition and Regulation. " Williamsburg, Virginia December 5, 1997.

W ith John Haring, Calv in S.  Molson and Jeffrey H. Robles. Replacing
Competitive Bans with Competitive Safeguards: The Role of  Imputat ion.
Prepared for BellSouth. October 15, 1997.

Troubling Ironies and Inconsistencies: The MCI/BT Merger. February 25, 1997 .

W i l l John Hating. Focusing on the "Success Mode A Case for Deregulating
National Broadcast Television Ownership. Prepared on behal f  of  Fox
Broadcasting Company for submission before the FCC, Dockers FCC 96-436, 96-
437 and 96-438. Filed February 7, 1997.

WiLl John Hating. Removing Regulatory Barriers to Stronger Local Television
Service. Prepared on behalf of Home Shopping Network for submission before
the FCC, Dockers FCC 96-436, 96-437 and 96-438. February 7, 1997.

With John Haring, Charles L. Jackson and Jeffrey H. Rohlfs. The Benefits of
Choosing: FCC Specification fan ATV Standard. Prepared on behalf of Capital
Cities/ABC, Inc., CBS, Inc., Fox Television Stations, Inc., the Association for
Maximum Service Television, the NaI.ion8l Association of Broadcasters and
National Broadcasting Company, Inc., for submission before the FCC, In The
Matter of Advanced Television Systems and Their Impact Upon the Existing
Television Broadcast Service. MM Docket No. 87-268. Reply Comments of
Strategic Policy Research on the CommissionS Fu'rh Further Notice of Proposed
Rulemaking. August 13, 1996.

With John Haring. The Role ofResale in Establishing Local Competition. July 1,
1996.

With Ross M. Richardson. Comments on Ha8eld Study. Prepared on behalf of
BellSouth for submission before the FCC, In the Matter of Implementation of the
Local Competition Provisions in the Telecommunications Act of 1996, CC Docket
No. 96-98. Reply Comments. Filed May 30, 1996.
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T e l e c o m m u n i c a t i o n s  S e r v i c e s . C C  D o c k e t N o .  0 1 - 3 3 7 . . . A t t a c h m e n t  A  t o

C o m m e n t s  o f  Q w e s t  C o m m u n i c a t i o n s  I n t e r n a t i o n a l  I n c . M a r c h  1 ,  2 0 0 2 .

W i L l  J o h n  H a r i n g  a n d  J e f f r e y  H .  R o h l f s . A n d  N o w . . . B u t  F i r s t :  P r o p e l l i n g  t h e

B r o a d b a n d  B a n d w a g o n .  P r e p a r e d  f o r  t h e U . K .  O f f i c e  o f  T e l e c o n u n u n i c a t i o n s
a n d  O f f i c e  o f  t h e  E - E n v o y .  M a r c h  1 5 ,  2 0 0 2 .

W i t h J o h n  H a r i n g  a n d  K i r s t e n  M . P e h r s s o n .  W h i t e  P a p e r  o n  E l i m i n a t i o n  o f  t h e

S p e c t r u m  C a p .  B e f o r e  t h e  F e d e r a l  C o m m u n i c a t i o n s C o m m i s s i o n ( " F C C " ) , I n t h e

M a t t e r  o f  2 0 0 0  B i e n n i a l  R e g u l a t o r y R e v i e w - - S p e c t r u m A g g r e g a t i o n  L i m i t s  f o r
C o m m e r c i a l  M o b i l e  R a d i o  S e r v i c e s  ( W T D o c k e t N o .  0 1 - 1 4 ) . A t t a c h m e n t  r o

C o m m e n t s  o f  C i n g u l a r  W i r e l e s s  L L C .  A p r i l  1 3 ,  2 0 0 1 .  S P R  R e p l y  t o  C e r t a i n

S p e c t r u m  C a p  C o m m e n t s .  A t t a c h m e n t  t o  R e p l y  C o m m e n t s  o f  C i n g u l a r  W i r e l e s s
L L C .  M a y  1 4 ,  2 0 0 1 .

With Arturo Briceiio, John Haring and Jeffrey H. Rohlfs. The Internet and the
New Economy. March 29, 2001.

With Marin Cave. "Media and Telecoms Regulation in Converging Markets."
Chapter 4, The Regulatory Challenge, in e-brirannia: the communications
revolution. University of Luton Press. Copyright ©2000.

W i t h  P e t e r  T e r n i n g . " T e l e c o m m u n i c a t i o n s  i n  t h e  2 0 t h  C e n t u r y . "  P r e p a r e d  f o r
T e l e c o m  a d  E l e c t r o n i c  M e d i a  I n d u s t r y  I n s i g h t s . F e b r u a r y  2 3 , - 2 0 0 0 .

W i d l  J o s e p h  H .  W e b e r  a n d  P e t e r  T e r r a i n . M a C a b Z e . c o m . '  C l o s e d  v .  O p e n  M o d e l s
f o r  t h e  B r o a d b a n d  I n t e r n e t . P r e p a r e d  f o r  t h e  O p e n N E s s  C o a l i t i o n .  O c t o b e r  1 5 ,

1 9 9 9 .

W i t h  J o h n  I - I a r i n g a n d  M a r g a r e t  L .  R a t t l e . E c o n o m i c  A n a l y s i s  o f  t h e  F C C ' s
P r o p o s e d  P o l i c y  o f  " F o r c e d  A c c e s s "  f o r  C L E C s  r o  P r i v a l e  B u i l d i n g s . P r e p a r e d

f o r  t h e  R e a l  A c c e s s  A l l i a n c e  [ a  c o a l i t i o n  o f  n a t i o n a l  r e a l  e s t a t e  i n d u s t r y
a s s o c i a t i o n s ]  f o r  s u b m i s s i o n  b e f o r e  L h e  P C C  i n  W T  D o c k e t  N o .  9 9 - 2 1 7  a n d  C C
D o c k e t  N o .  9 6 - 9 8 .  A u g u s t  2 7 , 1 9 9 9 .

W i t h J o h n  H a r i n g .  L P F M :  T h e  T h r e a t  r o  C o n s u m e r  W e l f a r e . P r e p a r e d  o n  b e h a l f
o f t h e  N a t i o n a l A s s o c i a t i o n  o f  B r o a d c a s t e r s  f o r  s u b m i s s i o n  b e f o r e  t h e  F C C ,  I n t h e

M o y e r  o f  C r e a t i o n  o f  a  L o w  P o w e r  R a d i o  S e r v i c e ,  M M .  D o c k e t N o .  9 9 - 2 5  a n d
R M - 9 2 0 8 ,  R M - 9 2 4 2 .  A u g u s t  2 ,  1 9 9 9 .  [ I n c l u d e d  a s  A p p e n d i x C  t o  C o m m e n t s  o f

t h e  N a t i o n a l  A s s o c i a t i o n  c f 8 r o a d c a s r e r s . ]

" A M o d e s t P r o p o s a l f o r R e s t r u c t u r i n g t h e F e d e r a l C o m m u n i c a t i o n s
C o m m i s s i o n . " F e d e r a l  C o m m u n i c a t i o n s  L a w  J o u r n a l .  M a y 1 9 9 8 .

W i t h  J o h n  H a I l i n g . L o c a l  T e l e c o m m u n i c a t i o n s  C o m p e t i t i o n  a n d  D e r e g u l a n O n :

A s s e s s i n g  t h e  U . S .  M o d e l . P r e p a r e d  f o r  t h e  3 0 " '  A n n u a l  C o n f e r e n c e  o f  t h e
I n s z i r u z e  o f  P u b l i c  U z i l i r i e s .  W i l l i a m s b u r g ,  V i r g i n i a . .  D e c e m b e r 1 0 ,  1 9 9 8 .
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Statement on the Telecommunications Act of 1981. Before the Subcommittee on
Telecommunications, Consumer Protection and Finance. U.S. House of Repre-
sentatives. March 10, 1982.

Statement on "Diversity of Information Sources." Before the Subcommittee on
Telecornmunicadons, Consumer Protection and Finance. U.S. House of Repre-
sentatives. September 15, 1981.

PUBLICATIONS

Comments of Harry M. Snooshan. Submitted to the Independent Television
Commission ("ITC") in Its Review of the Programme Supply Market. United
Kingdom. October 25, 2002.

Wide John Haring and Jeffrey H. Rohlfs. Propelling the Broadband Bandwagon.
Prepared for the United Kingdom Once of Telecommunications and the Office
of the e-Envoy. Released September 4, 2002.

With Jobs Hating, Jeffrey Rohlfs and Joseph Weber. Intercarrier Compensation
to Promote Efficiency of :he Local Telecommunications Sector. Filed before the
FCC on behalf of BcilSoud1 Corporation. June 3, 2002.

With John Haring and Jeffrey H. Rohlfs. IZ7te AT&T/Comcast Merger: All Pain
and No Gain. Ex Parte filing before the FCC. June 7, 2002.

With John Haring and Jeffrey H. Rohlfs. Anzicomperirive Fjects of the Proposed
AT&T Comcast Merger. Prepared on behalf of Qwest Communications
International, Inc. for submission before die FCC. April 29, 2002.

With .Toho Hating. Reorienting Regulation: Toward a More Facilities-Friendly
Local Competition Policy. Before the FCC, In the Matter of Review of the Section
251 Unbundling Obligations of Incumbent Local Exchange Carriers;
Implementation of the Local Competition Provisions of the Te leconvn unications
Act of 1996: Deployment of Wireline Services Ottering Advanced Telecormntazi-
cations Capability in CC Docket Nos. Ol-338, 96-98 and 98-147. Attachment A
to Comments of Qwest Communications Intematiorzal Inc. Apd 5, 2002.

With Ion Hating. "Broadband policy developments in the United States. Ojtel
News. Issue No. 55. March 2002.

With John Haring. ILEC Non-Dominance in the Provision of Retail Broadband
Services. Before the Federal Communications Commission, In the Matter of
Review of Regulatory Requirements for Incumbent LEC Eroadband
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With John Haring. Submission to the Canadian Radio-television and Telecom-
mum'caLions Commission. Prepared for Call-Net Telecornmunicadons, Ltd. in
connection with Telecom Public Notice CRTC 92-78, Review of Regulatory
Framework. April 13, 1993.

With John Hating and Jeffrey H. Rohlfs. Efficient Regulation of Basic-Tier Cable
Rates. Expert Report prepared for the National Association of Broadcasters in
connection wide the PCC's Rulemaking proceeding on cable rate regulation (MM
Docket No. 92-266). January 26, 1993.

Expert testimony on cable and wireless cable markets on behalf of Microbars
Corporation of America and TA Associates in SI Stem, James Simon and Beta
Communications, Inc. v. MDS Acquisition Corporation, Microbars Corporation
o_fAmerica and TA Associates, 67 Civ. 4505 (ROW) (U.S. District Court, SDNY).
November 18, 1992.

Statement on S. 1200 (The Communications Competitiveness arid Infrastructure
Modernization Ad). Before the Subcommittee on Coxnmunicadons, Committee
on Commerce, Science and Transportation, U.S. Senate, Washington, D.C.
February 28, 1992.

Affidavit, "An Analysis of 'A Staff Proposal 'for the Regulation of Large Local
Exchange Telephone Companies'." Prepared at the request of the Ohio
Telephone Association. January 7, 1992.

Testimony regarding: "Alternatives to Rate~of-Return Regulation: Regulatory
Modernization in the States." Before the Senate Select Committee on
Telecommunications Infrastructure and Technology, Senate of the State of Ohio.
Columbus, Ohio. April 25, 1991.

Statement regarding the telecommunications infrastructure before the Senate
Select Committee on Telecommunications Infrastructure and Technology, Senate
of the State of Ohio. Columbus, Ohio. February 28, 1991.

Testimony on the economics of the financial interest and syndication rules.
Before the FCC on behalf of Fox Broadcasting Company, en bane hearing In the
Matter of Evaluation of the Syndication and Financial Interest Rules,MZVI Docket
No. 90-162. December 14, 1990.

Testimony on the importance of network modernization and on the benefit Of the
"Intelligent Network." Before the New York Public Service Commission on
behalf of New York Telephone Company. August 1, 1990.

Statement on "Media Ownership: Diversity and Concentration."
Subcommittee on Communications. U.S. Senate. June 21, 1989.

Before the

Testimony regarding the "Fairness DocLn'ne." Before the FCC. 1984.
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Testimony before the Committee on Commerce, Science, and Transportation,
U.S.Senate. Regarding FCC Oversight and Reform. March 19, 1996.

Testimony before the Office of the King County (Washington) Hearing Examiner.
In the Matter of Renewal of King County Television Fran chzlscs of TCI
Cablevision of Washington, Inc. On behalf of King County Office of the
Prosecuting Attorney. July 14, 1995.

Testimony before the Alabama Public Service Commission. On behalf of
BellSouth Teleconuntznications, Inc., cl/b/a South Central Bell Telephone
Company. Docket No. 24472. June 14, 1995.

Testimony in Turner Broadcasting System, Inc., et al., Plaints, v. Federal
Communications Commission, Er al., Defendants. United States District Court for
the District of Columbia Docket No. C.A. No. 92-2247 (and related cases CAL
Nos. 92-2292, 92-2494, 92-%95, 92-2558) (TPI). Expert's Report, April 21,
1995, Expert Declaration filed May 25, 1995.

With Calvin Molson. Tesdrnony before the Tennessee Public Service
Commission, Inquiry for Telecommunications Rulemaking Regarding
Competition in the Local Exchange, Docket No. 94-00184. On behalf of
BellSouth Teleconununications, Inc., deb/a Soudi Central Bell Telephone
Company. June 17 and August 17-18, 1994. -

Testimony before the Tennessee State Senate Ia: Senate Bill 2758 concerning
local competition. March 29, 1994.

Testimony regarding the significant competition for services offered by local
exchange carriers before die Louisiana Public Service Commission. On behalf of
BellSouth Telecommunications, Inc. deb/a South Central Bell Telephone
Company. Docket No. U~17949-D. January 31, 1994 and September 21, 1994.

With John Haring. Testimony re: competitive safeguards. Before the Canadian
Radio-television and Telecommunications Commission- On behalf of Sprint
Canada in connection wide Telecom Public Notice CRTC 92-78, Review of
Regulatory Framework. November 25. 1993.

With Jeffrey H. Rohlfs. Evidence of Strategic Policy Research, Inc. Before die
Canadian Radio-television and Telecommunications Commission. Prepared for
Call-Net Telecommunications, Ltd. in connection with Bell Canada, General
Increase in Rates, 1993. May 10, 1993.

Direct testimony on behalf of Central Telephone Company of Illinois. Before the
Illinois Commerce Coimnission in Docket No. 92-0211, Implementation of
Section 13-507 of the Public Utilities Act, as amended by P.A. 87-856. April 19,
1993.
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the Proposed Agreement, October 27, 2090, Supplemental Rebuttal, November

20, 2000.

Testimony on behalf of Bell Adandc-New Jersey. Before the Board of Public
Utilities in New Jersey, BPU Docket No. T099120934. Direct, May 17, 2000;
Rebuttal, September 8. 2000.

Testimony on behalf of Ameritech Illinois. Before the Illinois Commerce
Commission in Docket No. 98-0860. Direct, Ameritech Illinois Ex. 5.0, March
12, 1999; Rebutth, Ameritech Illinois Ex. 5.1 (Shooshan), Mach I, 2000;
SurrebuttaI, Ameritech Illinois Ex. 5.2 (Shooshan), April 26, 2000.

With John Hating. Statement oflohn Haring and Harry M. Shooshan. Prepared
on behalf  of  the Real Access Al l iance. Before the Subcommittee on the
Constitution of the House Judiciary Committee. Mach 21, 2000.

Testimony before House Public Utilities Committee, General Assembly of Ohio
on Substitution House Bill 314 on behalf of Ameritech Ohio. April 12, 2000.

The Benefits of Open Access: Consumer Control, Lower Prices, Expanded
Invesnnenz and New Jobs. Testimony on behalf of the OpenNEss Coalition.
Presented before the House Committee on Consumer Affairs of the General
Assembly of Pennsylvania Hearing on House Bi l l  No. 1516. Harrisburg,
Pennsylvania. December 14, 1999. -

Testimony on "open access" before the City Council. Buffalo, New York.
October 28, 1999.

With Peggy L. Rattle and Joseph H. Weber. Af f idav i t  f i led on behal f  of
Minnesota Telephone Association. CC Docket No. 96-1. March 6, 1998.
Response to State of Minnesota Reply Comments- December 22, 1998.

Expert Report (Exclusivity Over Competition: The Consequences for Minnesota),
tiled on behalf of Minnesota Telephone Association in Minnesota Equal Access
Network Services, Inc. et al. v. State of Minnesota, Er al. Minnesota District
Coin, Second Judicial District. November 3, 1998.

Di rect  test imony on behal f  of  Bel l  At lant ic-Pennsylv ania. ,  Inc. , F o r  a
Determination that Provision of Business Telecommunications Services Is a
Competitive Service Under Chapter 30 of the Public Utility Code. CC Docket
No. P-00971307. February 12, 1998.

Testimony before the Library of  Congress, United States Copyright Off ice,
Copyright Arbitration Royalty Panel. Presented on behalf  of  die Salel l i tc
Broadcasting & Coxmnunicadons Association. In the Marker of 1996 Satellite
Carn'er Royalty Rare Adjustment Proceeding, Docket No. 96-3 CARP-SRA.
December 2, 1996.
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EDUCATION

GEORGETO Un1vERsrry LAW CENTER
.T.D., Comrrmnications Law, 1975

HARVARD COLLEGE
B.A., Government, magna cum laude, 1968

EMPLOYMENT

STRATEGIC POLICY RESEARCH, INC,-Bethesda, Maryland
l 992~Present Principal. Telecommunications and public policy consult ing

services for a variety of clients in the telecommunications industry.

1989-1992

NATIONAL Econolvnc RESEARCH ASSOCIATES, INC.-
Washington, D.C.
Vice President. Telecommunications and public policy consulting
services for a variety of clients in the telecommunications industry.

1980-1989
SHOOSHAN & JACKSON INC-Washington, D.C.
Principal. Telecornmunicadons and public policy consulting
services for a variety of clients in Lhe telecommunications industry.

1975-1980

SUBCOMMITTEE ON COM.L`vIUNICATIONS, INTERSTATE
AND FOREIGN CQMMERCI8 COMMITFEE, U.S. HOUSE OF
REPRESENTATIVES--Washington, D.C.
Chief CozazseVSIaff Director. Legislative, oversight
investigating activities relating to tclecozmnunicani ons.

and

1974-1975

SUBCOMMITTEE ON co cAT1ons AND POWER,
INTERSTATE AND FOREIGN COMMERCE COMQMTTTEE,
U.S. HOUSE OF REPRBSENTAHVES_Washingwn, D.C.
Sta# Director. Legislative, oversight and investigating activities
relating to telecommunications and energy.

1969-1974
U.S. HOUSE OF REPRESENTATWES--Washington, D.C.
Administrative Assistant ro the Honorable Torten H. Macdonald.
Legislative and political coordination and support.
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